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A Resolution

NO. ______
AUTHORIZING THE EMPLOYMENT OF KELLY HART & HALLMAN, LLP, AS OUTSIDE LEGAL COUNSEL, PURSUANT TO CHAPTER VI, SECTION 3, OF THE CITY CHARTER, TO DEFEND THE CITY IN A FEE DISPUTE BROUGHT BY CANTEY HANGER LLP

WHEREAS, the City of Fort Worth entered in to numerous oil and gas leases of City property within the Barnett Shale Field that provided for payment of royalty free of costs of any kind; and  


WHEREAS, Chesapeake Operating, Inc., and Chesapeake Exploration, LLC (“Chesapeake”) and Total E&P (USA), Inc. (“Total”) are the lessee or assignee of the lessee of many of the oil and gas leases with the City of Fort Worth; and

WHEREAS, on September 23, 2013, the City of Fort Worth notified Chesapeake of its audit findings that Chesapeake and Total remitted royalty payments to the City of Fort Worth for leases held by Chesapeake and Total in violation of the terms of the leases; and


WHEREAS, on October 3, 2013, the City entered into an engagement agreement with the law firm of Cantey Hanger LLP as outside legal counsel to pursue its claims against Chesapeake and Total; and

WHEREAS, in 2016, the City settled its claims with Chesapeake and Total and paid Cantey Hanger LLP a total of $7,000,000.00 in legal fees, based on a calculation of thirty-three and one-third (33⅓) percent of the payments received by the City from Chesapeake and Total, after fees and expenses; and


WHEREAS, on December 13, 2016, the City received notification from Baker Botts, LLP, Austin, Texas, that it has been engaged by the firms of Cantey Hanger LLP and Cardwell, Hart & Bennett in connection with claims against the City for additional attorneys’ fees under the engagement agreement; and
WHEREAS, the City disputes that Cantey Hanger is entitled to any additional fees under the Engagement Agreement and is requesting that the City Council authorize the City Attorney to retain the law firm of Kelly Hart & Hallman, LLP, as outside legal counsel, pursuant to Chapter VI, Section 3 of the City Charter, to provide legal representation to defend the City against these claims.

WHEREAS, because of the extraordinary complexity of this area of law, the City Manager and the City Attorney recommend that the City retain outside legal counsel with knowledge and expertise in matters involving this area of contract law; and 


WHEREAS, the law firm of Kelly, Hart, and Hallman, L.L.P., possesses the required knowledge and expertise in contract law;
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FORT WORTH, TEXAS, THAT:

1.


The City is hereby authorized to employ the law firm of Kelly Hart & Hallman, LLP, as outside legal counsel pursuant to Chapter VI, Section 3, of the City Charter to defend the City in a fee dispute brought by Cantey Hanger LLP. 
2.

The City is hereby authorized to compensate the law firm of Kelly Hart & Hallman, LLP, in an amount not to exceed $100,000.00.
Adopted this ______day of _________________ 2017.
ATTEST:
By: _________________________________

Mary Kayser, City Secretary


