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Atmos RRM Ordinance (2013) 

ORDINANCE NO. ______________ 

AN ORDINANCE ESTABLISHING MAXIMUM PERMITTED RATES 

AND CHARGES THAT ATMOS ENERGY CORPORATION, D/B/A 

ATMOS ENERGY CORPORATION, MID-TEX DIVISION, MAY ASSESS 

CUSTOMERS IN THE CITY OF FORT WORTH EFFECTIVE 

NOVEMBER 1, 2013; ADOPTING DECLARATIONS AND FINDINGS 

RELATED TO RATES AND CHARGES ASSESSED TO CUSTOMERS IN 

THE CITY OF FORT WORTH; DIRECTING ATMOS ENERGY 

CORPORATION, D/B/A ATMOS ENERGY CORPORATION, MID-TEX 

DIVISION, TO REIMBURSE RATE CASE EXPENSES; REPEALING 

ANY PREVIOUSLY ADOPTED ORDINANCES IN CONFLICT 

HEREWITH; PROVIDING FOR SEVERABILITY; PROVIDING A MOST 

FAVORED NATION’S CLAUSE; ESTABLISHING AN EFFECTIVE 

DATE; AND DIRECTING DELIVERY OF CERTIFIED COPIES 

WHEREAS, the City of Fort Worth, Texas (“City”) is a gas utility customer of Atmos 

Energy Corporation, d/b/a Atmos Energy Corporation, Mid-Tex Division (“Atmos”), and a 

regulatory authority with an interest in the rates and charges of Atmos; and 

WHEREAS, on May 16, 2006 the City Council adopted Resolution No. 3348-05-2006 

authorizing participation by the City of Fort Worth (the “City”) in the Atmos Cities Steering 

Committee (the “Steering Committee”) for assistance in rate cases involving Atmos, including 

the retention of consultants and outside legal counsel associated with such assistance; and 

WHEREAS, on June 4, 2013, the City Council adopted Ordinance No. 20782-06-2013 

approving an agreed rate review mechanism (“RRM”) tariff filed by Atmos to provide a 

mechanism for governing annual rate adjustment requests filed by Atmos through at least 2017 

as an alternative to the Gas Reliability Infrastructure Program (“GRIP”); and 

WHEREAS, the RRM tariff contemplates reimbursement of the Steering Committee 

cities’ reasonable expenses associated with RRM applications; and 

WHEREAS, in accordance with the process outlined in the RRM tariff, on or about July 

15, 2013, Atmos filed with the City an application to increase natural gas rates by an aggregate 

amount of approximately $22.7 million system-wide (the “2013 RRM Filing”); and 
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WHEREAS, the Steering Committee, acting by and through its executive committee, 

working in conjunction with its lawyers and consultants reviewed the 2013 RRM Filing and 

concluded that the evidence provided by Atmos in support of its 2013 RRM Filing does not 

justify the rate increase as proposed; and 

WHEREAS, following review and analysis of Atmos’s 2013 RRM Filing and supporting 

evidence by the Steering Committee, its lawyers, and consultants and extensive negotiations with 

Atmos, the Steering Committee’s executive committee and Atmos reached a tentative agreement 

to increase Atmos’s revenue requirements by approximately $16.6 million system-wide; and 

WHEREAS, the executive committee of the Steering Committee recommends that the 

City Council approve the proposed settlement and revenue increase by adopting Atmos’s rate 

tariffs, which are attached hereto as Attachment “A” and hereby made a part of this Ordinance 

for all purposes; and 

WHEREAS, the negotiated resolution of the 2013 RRM Filing and the resulting rates 

reflected in Attachment “A” are just, reasonable, and, as a whole, in the public interest. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF FORT WORTH, TEXAS: 

 

Section 1. 

FINDINGS. 

 That the City Council, pursuant to its exclusive original jurisdictional authority over the 

rates, operations, and services of Atmos within the City and in the exercise of its sound 

legislative discretion, makes the following findings of fact: 
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1.1. The statements set forth in the Recitals above are true and correct and are hereby 

incorporated as part of the findings herein. 

1.2. Independent analysis by the Steering Committee’s rate expert concluded that 

Atmos’s 2013 RRM Filing is unable to justify the increase as proposed. 

1.3. Based on all information previously provided to and before the City Council, the 

City Council hereby finds that the existing rates and the rates proposed by Atmos 

in its 2013 RRM Filing are unreasonable. 

1.4. The tariffs attached hereto as Attachment “A,” which will increase Atmos’s 

revenue requirement by $16.6 million system-wide, are just, reasonable, and in 

the public interest and reflect a thorough review of Atmos’s 2013 RRM filing and 

supporting evidence and extensive negotiations with Atmos. 

 

Section 2. 

RATES AND CHARGES ORDERED. 

 

 That based on the findings of fact set forth in Section 1 of this Ordinance and all other 

information before the City Council, Atmos is hereby authorized and ordered to implement the 

tariffs attached hereto as Attachment “A.” 

 

Section 3. 

REIMBURSEMENT OF RATE CASE EXPENSES. 

 That Atmos shall reimburse the reasonable ratemaking expenses of the City, as part of 

the Steering Committee, in processing the 2013 RRM Filing. 
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Section 4. 

REPEAL OF ORDINANCES IN DIRECT CONFLICT. 

 That if any provisions or conditions of this Ordinance directly conflict with any 

provisions or conditions of other Ordinances previously adopted by the City Council, the 

conflicting provisions of such previously adopted Ordinances are hereby repealed. 

 

Section 5. 

COMPLIANCE WITH OPEN MEETINGS ACT REQUIREMENTS. 

 That the meeting in which this Ordinance was adopted was in all things conducted in 

strict compliance with the Texas Open Meetings Act, as codified at Chapter 551, Texas 

Government Code. 

 

Section 6. 

SEVERABILITY. 

That if any portion, section or part of a section of this Ordinance is subsequently declared 

invalid, inoperative or void for any reason by a court of competent jurisdiction, the remaining 

portions, sections or parts of sections of this Ordinance shall be and remain in full force and 

effect and shall not in any way be impaired or affected by such decision, opinion or judgment. 

 

Section 7. 

MOST FAVORED NATION’S CLAUSE. 

That if the Steering Committee determines any rates, revenues, terms and conditions, or 

benefits resulting from a Final Order or subsequent negotiated settlement approved in any 

proceeding addressing the issues raised in Atmos’ 2013 RRM filing would be more beneficial to 

the Steering Committee cities than the terms of the attached tariffs, then the more favorable 
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rates, revenues, terms and conditions, or benefits shall additionally and automatically accrue to 

the Steering Committee cities, including the City, without the need for City to take any further 

action.  If this automatic adjustment occurs, Atmos shall promptly thereafter file with the City an 

amended tariff documenting the adjustment to rates.  

 

Section 8. 

EFFECTIVE DATE. 

That this Ordinance shall take effect and be in full force and effect from and after the date 

of its adoption, with the tariffs attached hereto in Attachment “A” to be effective for bills 

rendered on and after November 1, 2013. 

 

Section 9. 

DELIVERY OF ORDINANCE 

The City Secretary is hereby directed to deliver a certified copy of this Ordinance to 

Atmos, care of Chris Felan, Manager of Rates and Regulatory Affairs, Atmos Energy 

Corporation, 5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240, and Geoffrey Gay, General 

Counsel to the Steering Committee, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 

1725, Austin, Texas 78767-1725. 

 

AND IT IS SO ORDAINED. 

ADOPTED:      

 

 

APPROVED AS TO FORM AND LEGALITY: 

 

 

By:       

 Denis C. McElroy, Assistant City Attorney 

 

M&C:    




















