Case Number ZC-13-034

ForT WORTH

ZONING MAP CHANGE
STAFF REPORT

City Council Meeting Date: Council District ALL
May 7, 2013
Zoning Commission Recommendation: 8222“&’:23 ves . No X_
. . L ger Jocelyn Murphy
Denial without Prejudice by a vote of 5-3-1 Surplus Yes No X
. S . Council Initiated Yes: No__z_
Opposition: Mallard Cove, Historic Randol Mill Valley
Alliance and a few property owners; gas industry
representatives
Owner / Applicant: City of Fort Worth Planning and Development Department
Site Location: Citywide Mapsco:  N/A

Proposed Use: An Ordinance amending the Zoning Ordinance of the City of Fort Worth, being
Ordinance No. 13896, as amended, codified as Appendix “A” of the Code of The City
of Fort Worth (1986), to amend:

o Chapter 5 “Supplemental Use Standards” to amend Section 5.140 “Natural Gas
Compressor Stations” to reflect the revisions in the Gas Ordinance; and

e Sections 4.800 “Nonresidential District Use Table” and 4.1200 “Form Based
Districts Use Table” to clarify that line compressors are permitted by right in
certain districts and by Special Exception in all other zoning districts

To review the proposed amendments:
http://fortworthtexas.gov/planninganddevelopment/zoningcommission.aspx

Request: TEXT AMENDMENT: GAS COMPRESSORS IN “AG”
AGRICULTURAL DISTRICTS

Background:

The original ordinance which created regulations for gas compressor stations, Ordinance 16995 in June
19, 2006, provided that gas line compressor stations would be permitted by right in “AG” Agricultural, “I”
Light Industrial, “J” Medium Industrial, and “K” Heavy Industrial zoning districts and by Special Exception
in all other zoning districts. Distance and other regulations were also established in this ordinance. Gas
facilities are regulated in Chapter 15 of the City Code.

After concerns from neighborhoods and residents in proximity to AG zoned properties, staff was asked to
reconsider the compressor by right in AG. The proposed amendment will require a Special Exception for
gas compressors proposed in the AG zoning district.

Multiple meetings have been held with the neighborhoods and the gas industry. The neighborhoods have
requested that a 90 day continuance be provided to allow more time to work through the proposals on
both the Zoning and Gas Ordinance amendments. At a Pre Council presentation on April 23, staff
discussed the concerns. The consensus from the City Council was that the continuance would be granted.

Attachments: Proposed Ordinance
Minutes from the Zoning Commission meeting
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ZC-13-034

Recommended for denial by the

Zoning Commission 4-10-2013
GAS COMPRESSORS IN AGRICULTURAL DISTRICTS

ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF FORT
WORTH, BEING ORDINANCE NO. 13896, AS AMENDED, CODIFIED AS APPENDIX
“A” OF THE CODE OF THE CITY OF FORT WORTH, BY AMENDING CHAPTER 5
“SUPPLEMENTAL USE STANDARDS” TO AMEND SECTION 5.140 “NATURAL GAS
COMPRESSOR STATIONS” TO REFLECT THE REVISIONS IN THE GAS
ORDINANCE; AMEND SECTIONS 4.800 “NONRESIDENTIAL DISTRICT USE
TABLE” AND 4.1200 “FORM BASED DISTRICTS USE TABLE” TO CLARIFY THAT
LINE COMPRESSORS ARE PERMITED BY RIGHT IN CERTAIN DISTRICTS AND
BY SPECIAL EXCEPTION IN ALL OTHER ZONING DISTRICTS; PROVIDING
THAT THIS ORDINANCE SHALL BE CUMULATIVE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR PUBLICATION; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, on , 2013, the City Council amended Chapter 15 “Gas” to
remove “AG” Agricultural zoning district as a district where a line compressor would be allowed
by right and allow only in “AG” zoning district by special exception; and

WHEREAS, it is advisable to adopt revision to the zoning ordinance to reflect the
revisions of the newly adopted gas drilling ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FORT WORTH, TEXAS:

SECTION 1.

Chapter 5, Article 1, “Supplemental Use Standards, Standards for Selected Uses” of
Ordinance No. 13896, the Zoning Ordinance of the City of Fort Worth, Section 5.140, “Utility
Transmission Line or Distribution Line; Natural Gas Compressor Stations” is hereby amended to
amend subsections: 2. “Natural Gas Compressor Stations” C1. “Line Compressors” to revise
which zoning districts allow a line compressor station by right, to read as follows:

2 Natural Gas Compressor Stations

C. Line Compressors

Ordinance No.
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e Line Compressors shall be permitted only in “AG>-Agrieultural Distriet,

“T” Light Industrial, “J” Medium Industrial and “K” Heavy Industrial
zoning districts.

SECTION 2.

Chapter 5, Article 1, “Supplemental Use Standards, Standards for Selected Uses” of
Ordinance No. 13896, the Zoning Ordinance of the City of Fort Worth, Section 5.140, “Utility
Transmission Line or Distribution Line; Natural Gas Compressor Stations” is hereby amended to
amend subsection 2. “Natural Gas Compressor Stations”, C2. “Line Compressors” to revise
when the Zoning Board of Adjustment shall grant an application, to read as follows:

2. Natural Gas Compressor Stations
C. Line Compressors
2. Line Compressors shall be permitted in all other zoning districts only by a

special exception granted by the Zoning Board of Adjustment. In order for the
Zoning Board of Adjustment to grant a special exception, the Line Compressor
must meet the minimum standards of “I” Light Industrial District as provided in
Article IT of Chapter 15 “Gas” of the Gas Code and a site plan must be submitted
and approved by the Board. The Zoning Board of Adjustment shall grant the

application enly when the Board determines that: the-location-ofthe-compresseris
learly defined he siteslan byl licant: and

a. the exeeption_use will be compatible with the existing uses and the
development of adjacent properties either as filed; or

b. will be compatible subject to such requirements as the Board finds
necessary to protect and maintain the stability of adjacent properties.

SECTION 3.

Chapter 4, Article 8, of Ordinance No. 13896, the Zoning Ordinance of the City of Fort
Worth, Section 4602, “Non-Residential District Use Table” is hereby amended to amend section
“Utilities”, use “Gas Line Compressor Stations” to delete “P” under “AG” non-residential

districts and replace with “SE”.
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SECTION 4.

Chapter 4, Article 12, of Ordinance No. 13896, the Zoning Ordinance of the City of Fort
Worth, Section 4.1202, “Form-Based District Use Table” is hereby amended to amend section
“Utilities”, use “Gas Line Compressor Stations” to delete “P” under “AG” non-residential

districts and replace with “SE”.

SECTION 5.

This ordinance shall be cumulative of all other ordinances of the Code of the City of Fort
Worth, Texas (1986), as amended, affecting zoning and shall not repeal any of the provisions of
such ordinances, except in those instances where provisions of such ordinance are in direct

conflict with the provisions of this ordinance.

SECTION 6.

That all rights or remedies of the City of Fort Worth, Texas, are expressly saved as to any
and all violations of Ordinance Nos. 3011, 13896, or any amendments thereto that have accrued
at the time of the effective date of this ordinance; and as to such accrued violations, and all
pending litigation, both civil or criminal, same shall not be affected by this ordinance but may be

prosecuted until final disposition by the courts.

SECTION 7.

That it is hereby declared to be the intention of the City Council that the sections,
paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase,
clause, sentence, paragraph or section of this ordinance shall be declared void, ineffective or
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such
voidness, ineffectiveness or unconstitutionality shall not affect any of the remaining phrases,

clauses, sentences, paragraphs or sections of this ordinance, since the same would have been
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enacted by the City Council without the incorporation herein of any such void, ineffective or

unconstitutional phrase, clause, sentence, paragraph or section.

SECTION 8.

That any person, firm or corporation who violates, disobeys, omits, neglects or refuses to
comply with or who resists the enforcement of any of the provisions of this ordinance shall be
fined not more than Two Thousand Dollars ($2000.00) for each offense. Each day that a
violation is permitted to exist shall constitute a separate offense.

SECTION 9.

That the City Secretary of the City of Fort Worth, Texas is hereby directed to publish this
ordinance for two (2) days in the official newspaper of the City of Fort Worth, Texas, as
authorized by Section 52.013, Texas Local Government Code.

SECTION 10.
This ordinance shall take effect after adoption and publication as required by law.

APPROVED AS TO FORM AND LEGALITY:
By:

Assistant City Attorney
Adopted:
Effective:
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City of Fort Worth, Texas
Zoning Commission
April 13, 2013 — Meeting Minutes

Present: Staff Members Present:

Ann Zadeh, Chair, District 1 Dana Burghdoff, Deputy Director

Carlos Flores, District 2 Jocelyn Murphy, Planning Manager

Robert West, District 3 Lynn Jordan, Planner

Charles Edmonds, Jr., District 4 Stephen Murray, Planner

Hugh Ferrell, District 5 Stephen Murray, Planner

Namon Hollis, District 6 Beth Knight, Senior Planner

Nick Genua, District 7 Melinda Ramos, Sr. Assistant City Attorney

Wanda Conlin, District 8
Gaye Reed, District 9

Absent:
None

I. Public Hearing — 10:02 A. M.
Ms. Murphy explained the procedure to be followed for the Zoning Commission meeting.

II. Minutes
The Commission, on a motion by Mr. Edmonds, seconded by Ms. Conlin, on a vote of 9-0, voted
to continue the Zoning Commission minutes of the March 13, 2013 meeting.

Video on individual cases can be viewed at the following website.
http://fortworthgov.granicus.com/ViewPublisher.php?view id=2

II. Continued Cases

—— 1. ZC-13-034 City of Fort Worth Planning & Development Text Amendment Gas
Compressors in Agricultural Districts (CD All) — An Ordinance amending the Zoning
Ordinance of the City of Fort Worth, being Ordinance No. 13896, as amended, codified
as Appendix “A” of the Code of The City of Fort Worth (1986), to amend:

e Chapter S “Supplemental Use Standards” to amend Section 5.140 “Natural
Gas Compressor Stations” to reflect the revisions in the Gas Ordinance;
and

e Sections 4.800 “Nonresidential District Use Table” and 4.1200 “Form
Based Districts Use Table” to clarify that line compressors are permitted
by right in certain districts and by Special Exception in all other zoning
districts

To review the proposed amendments:
http://fortworthtexas.gov/planninganddevelopment/zoningcommission.aspx

Dana Burghdoff, Deputy Director, City of Fort Worth explained the Commissioners that City
Council remanded this to the Zoning Commission at the March meeting. Ms, Burghdoff noted
several changes such as requiring setbacks rather than a Special Exception within the
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Agricultural zoning district, and creating setbacks in other districts. The new setback
requirements would be reflected in the Gas Drilling Ordinance rather than in the Zoning
Ordinance. Staff is requesting that the zoning text amendment as proposed be withdrawn.

Mike Dean, 124 Cooks Lane, Fort Worth, Texas spoke in opposition. Mr. Dean said they have
been fighting this for two years. They wanted added protection for AG zoned land. Mr. Dean
said this type of activity should be allowed in industrial districts. He also noted about the safety
pop off valve that are on these stations operate 24/7 and should not be in residential zoning.
Setbacks should be determined on the size of the property and how many compressors could be
on the site.

Jackie Barnd, 7249 Specklebelly Lane, Fort Worth, Texas representing Mallard Cove spoke in
opposition.

Mary Kelleher, 7901 Randol Mill Road, Fort Worth, Texas spoke in opposition.

Robert Horton, 9104 Autumn Falls, Fort Worth, Texas President of the Historic Randol Mill
Valley Alliance spoke in opposition. Mr. Horton explained his power point presentation. He
mentioned there are about 7,500 neighbors in this Alliance. On his map there were areas depicted
that would be more suitable to this type of industry. They are concerned that there have been no
public meetings and the language going into the ordinance had no representation from the
neighborhood, parks, water, or air quality control.

Olabisi Olajide, 229 Shadow Grass, Fort Worth, Texas spoke in opposition.
Motion: Following brief discussion Mr. Edmonds recommended a denial without prejudice

of the request, seconded by Ms. Conlin. The motion carried 5-3-1 with Mr. Flores, Mr. Genua
and Ms. Reed against and Mr. West abstaining.

Document received for written correspondence . ZC-13-034
« - . |Injout ?%ff
ﬂame Addressy_ | ?1?)2;ﬂ cation ft | Position on case

‘ |area .
Mike Dean 124 Cooks Ln Out Opposition Spoke at hearing
Jackie Barnd 7249 Specklebelly | Out Opposition Spoke at hearing
Mary Kelleher 7901 Randol Mill Out Opposition Spoke at hearing
Olabisi Olajide 229 Shadow Grass | Out Opposition Spoke at hearing
Robert Horton 9104 Autumn Falls | Out Opposition Spoke at hearing
Ross Dorman 7650 Randol Mill Out Opposition Sent letter in
Chun Yip 7252 Specklebelly | Out Opposition Sent letter in
Brian Fontenot 141 Flyaway Ln Out Opposition Sent letter in
Kenzo Tran 116 Cooks Ln Out Opposition Sent letter in
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