Case Number ZC-12-109

FORT WORTH

ZONING MAP CHANGE
STAFF REPORT

City Council Meeting Date: Council District 7
December 4, 2012

. e P Continued Yes _ No_X_
Zonmg Commission Recommendation: Goies Manager Steohen Murra
Denial by a vote of 9-0 Surplus Veas No X
. Council Initiated Yes: Noz
Opposition: Multiple Neighbors spoke
Owner / Applicant: Ben Patterson
Site Location: 6245 Granite Creek Dr. Mapsco: 44C
Proposed Use: Group Home for Recovering Drug and Alcohol Addicts
Request: From: “A-5" One-Family
To: “PD/A-5” Planned Development for all uses in “A-5” One-Family plus group home

with eight residents and one resident supervisor; site plan waiver requested

Land Use Compatibility: Requested change is not compatible.

Comprehensive Plan Consistency: Requested change is not consistent.

Background:

The proposed site is located on Granite Creek Dr. just east of Boat Club Road. The applicant is
proposing a zoning change from “A-5" One-Family to “PD/A-5" Planned Development for all uses in “A-5”
plus group home with eight residents and one resident supervisor. Group Homes are allowed by right in
multifamily districts, mixed-use districts, and the “CF” Community Facility district.

The owner/applicant has been operating a “sober house” at the site for approximately a year. According
to information about the business, the purpose of the facility is to teach recovering alcoholics and addicts
a set of spiritual principles and hold them accountable for their recovery. The business operates as a
non-profit and offers a home setting. The facility has eight beds for residents and one bed for live-in
management. The use of mind altering substances is not tolerated and random urine screenings and
breathalyzer tests are required; the facility operates with an established set of rules. The facility is
intended to be a transition residence where residents may stay from two weeks to several months.

The facility was issued citations by Code Compliance for operating a business in a residential district. In
May 2012, the municipal court judge found that the applicant/owner was running a business in the
residential neighborhood which is prohibited in a single-family zoning district. The transcript of court case
was emailed to each Zoning Commissioner and is available for review at City Hall in the Planning and
Development Department.

The requested rezoning to a group home would allow a maximum of eight residents and one resident
supervisor for a total of nine residents living in the home on a 24 hour basis. The definition of “family” per
the Zoning Ordinance includes no more than five unrelated persons living and cooking as a single
housekeeping unit or home, expressly excluding lodging, boarding or fraternity houses. An alternative to
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the request for nine total residents could be to allow a maximum of five residents in the group home,
which is more consistent with a typical “family” structure and more compatible with the surrounding single
family neighborhood. The maximum of five persons would include a resident supervisor. A non-resident
supervisor would be allowed and would not be included in the determination of who resides in the group
home. An alternative to the requested zoning could also include a limitation of the on-site parking to not
exceed one vehicle per bedroom or one vehicle per resident. The group home would also be required to
obtain a Certificate of Occupancy from the City.

The owner/applicant’s request should be considered a request for a reasonable accommodation under
the federal Fair Housing Act.

At the Zoning Commission, neighbor opposition included parking concerns, both in number of cars and
location. The parking concerns also included the inability of emergency vehicles to use a primary road
within the subdivision to respond to calls. Other neighbors were concerned about blocking the sidewalks
and increased traffic in the neighborhood.

Site Information:

Owner: Ben Patterson
PO Box 92
Morgan, TX 76671
Agent: James W. Schell
Acreage: 0.13 acres
Comprehensive Plan Sector: Far Northwest

Surrounding Zoning and Land Uses:
North  “A-5” One-Family / single-family
East “A-5”" One-Family / single-family
South “A-5" One-Family / single-family
West  “A-5" One-Family / single-family

Recent Relevant Zoning and Platting History:

Zoning History: None
Platting History: None

Transportation/Access

Street/?rhoroughféiz . EXIstlng

Granite Creek Dr. Residential

Public Notification:
The following Neighborhood Associations were notified:

The Trails of Marine Creek Eagle Mountain Alliance
Marine Creek Ranch Eagle Mountain-Saginaw ISD
Fort Worth Stone Creek Ranch

Development Impact Analysis:

1. Land Use Compatibility
The applicant is proposing a zoning change from “A-5" One-Family to “PD/A-5" Planned
Development for all uses in “A-5" plus group home with eight residents and one resident
supervisor. The proposed site is surrounded by single-family residents, the proposed use does
not meet the City and State definition of Group Home, and exceeds the number of residents
allowed by right as a “family” for this single family zoning district. In addition, the site will be
offering treatment services that are outside of the confines of a standard residential neighborhood.

As a result, the proposed zoning is not compatible with surrounding land uses.
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2. Comprehensive Plan Consistency
The 2012 Comprehensive Plan designates the subject property as single-family. The proposed
“PD/A-5” plus group home zoning is not consistent with the following Comprehensive Plan
policies:

e Encourage development type and intensity appropriate to existing or planned street
infrastructure. (pg. 38)

e Encourage appropriate development and redevelopment within central city commercial
districts and neighborhoods. (pg. 38)

Based on the conformance with the future land use map and policies stated above, the proposed
zoning is not consistent with the Comprehensive Plan.

To view the Comprehensive Plan: http://www.fortworthgov.org/planninganddevelopment/misc.aspx?id=81678

Attachments:

Location Map

Area Zoning Map with 300 ft. Notification Area

Future Land Use Map

Aerial Photograph

Human Resources Code, Chapter 123 Community Homes For Disabled Persons Location Act
Minutes of the Zoning Commission meeting
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FOrRT WORTH
© ZC-12-109

Location Map

» COUNCIL DISTRICTS

&3 2 - Salvador Espino
&2 3 - Zim Zimmerman
&3 4 - Danny Scarth
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FORT WORTH
ZC-12-109

Area Zoning Map

Applicant: Ben Patterson

Address: 6245 Granite Creek Drive

Zoning From: A-5

Zoning To: PD for A-5 uses plus group home with 8 residents & 1 supervisor, site plan waiver
Acres: 0.13

Mapsco: 46C

Sector/District: Far Northwest

Commission Date:  10/10/2012 N

Contact: 817-392-8043 w g_{‘,\aﬁ
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ZC-12-109

Future Land Use

——+ CFWGIS.SDE.TRN_RAILROADS

Vacant, Undeveloped, Agricultural
Rural Residential

Suburban Residential

Single Family Residential
Manufactured Housing

Low Density Residential
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. High Density Residential
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CFWGIS.SDE.CAD_addresses
== Freeways/Toll Roads
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Aerial Photo Map

200 100 0 200Feet




State v. Patterson

Transcript of CD Re: Ebby's Place

May 29, 2012

.| MERIT COURT REPORTERS LLC

Job No. 13795

307 W. 7" Street, Suite 1350
Fort Worth, Texas 76102
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Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 1 Page 3
; Tgﬂfff 'gftz 0(1”2 0/3\3?'_ 2 4?3?3‘1922&23;;} 'eggf o 1 this so that we have plenty of time to healliat
3 "Court 920120307- 1427_0lccf c6e733d6f b0 2 once.
5 Gourt 3720120918, 1305"0104050DC324540" 3 FEMALE SPEAKER: The other tvws/ to
s gt g Zonosio dees glecosdiadenl 0 | 4 be settojury ~ going 1o be set to ury.
8 "Court 9-20120319-0809_01cd327221992e80" 5 THE COURT: Did you request gyju
10 “Gourt o 20120315 1002 01cd3sbicroaechs | 6 trial onthose? (Inaudible) request (inaudjble
i gu 00 Wi oleasucinesgto, | 7 FEMALE SPEAKER: It shows on éehe
13 "Court 9-20120515- 1325_01cd329e32b9a060" 8 Defendant wants a jury trial.
E St ERLRE R | 9 THE COURT: So atsome poineauest
i gt g 2on0sie Lo gleastaibtizish 110 was madefor jury -
18 "Court 9-20120515-1428_01cd32a707d5ed00" 11 FEMALE SPEAKER: (Inaudible.)
o 12 THE COURT: Depends. Who is the
%; 13 officer on those?
23 Transcribed by: Suzanne Kelly, CSR 14 MS. PACHECO: The same officer.
. 15 THE COURT: Same officer? Okayl
16 right. Like | said, we'll have to see what tinre
17 constraints. I'll listen to the pre-trial hist
18 point, and make a decision and see if we reesbet
19 these to have them specially set. We do h&a/@
20 o'clock docket and it's 2:20.
21 And with this number of cases,
22 sometimes what I'll do in order to not get updu
23 behind, because we have a 3:00 o'clock dockkt a
24 have an appointment at 4:15, we'll just have to
25 arrange a time outside the normal docketslfaf a
Page 2 Page 4
1 (Segment 1 of DVD labeled a€ourt 1 these cases to be heard together. All right?
2 9 20120307-1418_01ccfc6d2efe3bf0™) 2 Okay. And you had some prd-tria
3 THE COURT: Ms. Pacheco, if yeant to 3 matters you want to move before the Court?
4 come forward, | will hear your motion. Is tBtate 4 MS. PACHECO: Yeah. It was atido to
5 ready? Just for the pre-trial. 5 Dismiss the claim. If | may give a very brief
6 MR. DURKIN: Yes. 6 overview of the facts.
7 THE COURT: And we are on theorel in 7 THE COURT: Well, do you have/tining
8 this matter. 8 in writing today for me to consider?
9 MS. PACHECO: Before we start, | 9 MS. PACHECO: No. But if yowgime
10 believe that there were seven notices that were 10 five minutes I'll handwrite it and file it.
11 received by the Defense today, attached by Mr. 11 THE COURT: No. | want to makae we
12 (Inaudible.) There were a couple of casesvieat 12 stick to the law on this and don't get too miuntt
13 received tickets for and never did receiverthiice. 13 the facts. Ifit's a Fair Housing Act issueyy
14 | don't know if there's a way to figure out wha 14 know, I'm aware of the protected classes --
15 numbers those are so that everything can be bta 15 MS. PACHECO: Right.
16 once because it's my understanding the tickets 16 THE COURT: -- under that. And
17 all identical. Just issued in rapid succession 17 didn't know if you were going to first stargamg
18 THE COURT: Okay. (Inaudible) tne 18 the exceptions on the one hand and the protectin
19 remaining ones, see where they are. | doolvkh 19 the other hand, we need to go ahead and galto t
20 they were issued. Sometimes if they are isbyed 20 but if there's a Motion to Dismiss based orcedural
21 a -- different officers, then those officervha 21 issues.
22 different court times, different days. Andttbauld 22 MS. PACHECO: It's simply basedthe
23 be. What we may want to do is depending umamlbng | 23 fact that the individuals living in the house a
24 this could take to try, once we get past tleetpal 24 recovering alcoholics or drug addicts and tloees
25 matters, may want to arrange for a speciahgetin 25 they are considered to be disabled under theridems
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Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 5 Page 7
1 with Disabilities Act. The Fair Housing Actydres 1 that simple, | can see a brief by both sideks an
2 that any land use restriction that is impacting 2 consider that then and allow -- there's aflot o
3 disabled person's ability to live in the comityn 3 tickets here to be considered.
4 those restrictions are subject to reasonable 4 Truly, five minutes? Do yourtkiyou
5 accomodation and these individuals -- it'steigh 5 can get through this?
6 individuals that live together as roommates-anuiit 6 What's your time estimate far tase?
7 that's all that goes on there. 7 | was thinking no less than an hour with thenhar
8 They -- they live there. Théyae 8 that we have.
9 the cost of the mortgage. They share theraliggt 9 MR. DURKIN: Oh, well, first gff'm
10 bill. They share the food bill. And to my kwledge, |10 going to inform the Court I'm going to try ocese
11 them living there is the only basis for théor-the 11 today.
12 claim that they are running a business ouhaif t 12 THE COURT: Okay.
13 house. And -- 13 MR. DURKIN: Whenever we go tial,
14 THE COURT: Okay. s there spanse 14 I'm going to try one case.
15 from the State? 15 THE COURT: Okay.
16 MR. DURKIN: Yes. Rule 5 of the 16 MR. DURKIN: And | would ask the
17 Municipal Court rules, pre-trial motions, prat 17 Court -- instead of deciding to reset it, | \Wbask
18 motions shall be filed in writing in all casekere 18 the Court to deny Defense counsel's oral matain
19 any -- let's see -- where Defendants clainethes 19 timely filed.
20 legal issues involving sufficiency, the crimina 20 THE COURT: Okay. Well, if weytone
21 complaint or the law from which the complast i 21 today, obviously, we do have time before tig 3:
22 drawn, which -- that's what this is. And ss th 22 o'clock docket to probably get through thab. v
23 not in writing. This is oral. 23 can get through one.
24 Deadline to file, unless eithéthe 24 Yes. Defense counsel's motion i
25 leave has been granted, all pre-trial moti@veh 25 denied and we can go forward on the oldegief t
Page 6 Page 8
1 been filed at least fourteen days prior td el 1 tickets.
2 shall be heard no later than three days pitnidl 2 MR. DURKIN: Sure. Okay.
3 unless otherwise set by the Court. This israh 3 THE COURT: All right. Get reafbr
4 motion that we're -- Defense counsel is astarfgear 4 that.
5 right before trial, and we submit that it's tiotely 5 (End of audible portions of DVD
6 and not written. 6 segment.)
7 Also, it relies on representasichat 7 (Segment 2 of DVD labeled aSourt
8 Defense counsel makes, which may or may nefepi@ | 8 9 20120307-1427_01ccfc6e733d6fb0":)
9 be true at trial and, therefore, an issueithiaést 9 All right. At this time, the G
10 decided at trial. 10 calls Cause Number G778029, the State of TeasIs
11 THE COURT: Okay. Do you hake t 11 Benny C. Patterson, Il.
12 April calendar over there? Dorothy? 12 Is it correct today that you are
13 FEMALE SPEAKER: Yes. 13 waiving your right to a trial by jury?
14 THE COURT: You do? 14 UNIDENTIFIED VOICE: Yes.
15 MS. PACHECO: Judge, | don'tihihis 15 THE COURT: Okay. | am goinghand
16 is going to take more than about five minutesnfmy 16 you a waiver. If you agree with it, you cagrsthe
17 side. | don't know how long Mr. Durkin needs lfiis 17 bottom and date it today's date, which is Mattth
18 evidence. Butwhat | just gave you is the afishe 18 All right. Thank you. And just
19 case. There's -- there are no more facts dthar 19 make sure we're clear, | know we had one lefter
20 putting him on the stand to verify that whaidt 20 representation on the file in the other cagevizu
21 told you is true. That's the extent (inaudjble 21 Pacheco, you are attorney of record for MrtePsin.
22 THE COURT: What's your bestdim 22 Correct?
23 estimation? My -- what | was going to do weset 23 MS. PACHECO: Yes, Your Honor.
24 this for April, and that would allow Defenseuosel 24 THE COURT: Okay. Is the Statady
25 time to file any pre-trial motions. If it'saky 25 on this matter?
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Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 9 Page 11
1 MR. DURKIN: Yes, Your Honor, IBi 1 several other individuals who are all recovgrin
2 Durkin, for the State. 2 alcoholics or drug addicts. It's not a treattne
3 THE COURT: At this time if youant to 3 center. The evidence will show there is ngttspe
4 go ahead and read the complaint. 4 of counseling that goes on there. There atgp®
5 MALE SPEAKER: Thank you. Cormilt -- 5 of meetings that go on there. There are eight
6 "Cause Number G778029, State of Texas versusyBg, | 6 individuals who are roommates who share theafos
7 Patterson, Il, in Municipal Court, City of Fktorth, 7 the mortgage payments, the cost of electriaitpter,
8 Tarrant County, Texas, in the name and by the 8 of food. That is the extent of it.
9 authority of the State of Texas." 9 It is no more a business tham tw
10 "Before me, the undersigned axiitjr 10 people who are leasing a house. Somebodysléaesie
11 (inaudible) known to be a credible person weimd by 11 garage apartment in the back. Ifitis thg/'€it
12 me duly sworn, proposes and says applicangbad 12 interpretation that Mr. Patterson is running a
13 reason to believe and does believe that oneyBén 13 business simply by having roommates, thenishat
14 Patterson, Il, hereinafter called 'actor,’ palmut 14 going to entail a lot of other individuals hetCity
15 May the 23rd, 2011, and before the making dimdj f 15 of Fort Worth who are also running a businégsply
16 of this complaint within the territorial limitsf the 16 by virtue of leasing a home, leasing an apartme
17 City of Fort Worth, Texas, did then and there 17 something of that nature.
18 unlawfully, knowingly, as a person in contrbkioe 18 As | had indicated, these indijls
19 premises located at 6245 Granite Creek Drivéhjnv 19 are protected under the Americans with Distidxli
20 said city, maintain said premises in violatifrthe 20 Act. Individuals who are disabled under theekitans
21 comprehensive zoning ordinances of said @tyit, 21 with Disabilities Act are entitled to certain
22 operating a business in an A5 residentiallyezion 22 protections under the Fair Housing Act. Thie Fa
23 district, contrary to the ordinances of saigl,and 23 Housing Act does require that if there is allase
24 against the peace and dignity of the state." 24 restriction in place which the zoning ordinaice
25 THE COURT: Okay. How do yoeatl? 25 this case is, then that land use restriction is
Page 10 Page 12
1 MR. PATTERSON: Not guilty. 1 subject to a reasonable accomodation requirenderd
2 THE COURT: Okay. Thank youndA 2 in this case, the reasonable accomodation is to
3 you're protected today, Mr. Patterson, by ffta F 3 require these individuals to continue livingtie
4 Amendment that protects you against 4 manner that they are.
5 self-incrimination. That means that you do meie 5 The alternative, if this is esmess,
6 to testify today if you don't wish to do sd.ydu 6 is for them to go lease an office space toatper
7 choose to testify, the prosecutor will have the 7 their business and have eight individuals stepin
8 opportunity to cross examine you. Your silence 8 an office. They're supposed to go lease theesp
9 should you choose not to testify, would nohblel 9 between the Wendy's and the McDonald's onitteecs
10 against you. 10 the freeway and live there.
11 All right. Does the State wishmake 11 No, these are people who aiadiin
12 an opening statement? 12 a home. And itis a good and positive thireg th
13 MR. DURKIN: Yes, Your Honor. | 13 these individuals are living in a home together
14 anticipate that the evidence is going to sHwat t 14 They're recovering alcoholics or drug addicid &
15 Mr. Patterson is the owner of the propertytedat |15 and living together, able to offer each othertype
16 6245 Granite Creek Drive. | anticipate thedewce |16 of support necessary to stay clean and sober.
17 is going to show that he was operating a basine | 17 THE COURT: Allright. The Sté&t
18 whereby he would charge people to live theie in | 18 MR. DURKIN: First, | would like
19 group environment as a recovery center fortanbe | 19 call Officer Oomging.
20 abuse. Thank you. 20 THE COURT: Okay. Sir, can yamme
21 THE COURT: Okay. Ms. Pachexo, 21 forward? Raise your right hand.
22 opening statement? 22 (The witness' oath administered.
23 MS. PACHECO: Your Honor, thase 23 THE COURT: Okay. Thank you.
24 involves Mr. Patterson who does own the home on 24 MR. DURKIN: May | proceed?
25 Granite Creek Drive. Mr. Patterson is therwi 25 THE COURT: Yes.
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Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 13 Page 15
1 MR. DURKIN: Thank you. 1 THE COURT: Sustained. Okay.
2 EXAMINATION 2 MR. DURKIN: All right.
3 BY MR. DURKIN: 3 Q. (By Mr. Durkin) So, when did you bew®
4 Q. Would you please tell us your name. 4 aware that these complaints had been made?
) A. Boyd Oomging. 5 A. Starting August 7th, 2010.
6 Q. How are you employed? 6 Q. What did you do?
7 A. City of Fort Worth Code Enforcement. 7 A. Investigated a little bit, trying tofind
8 Q. As acode compliance officer. Igtha 8 out what's going on. At that point, | spoke tany
9 right? 9 supervisor to find out whether it was a violatn
10 A. Yes, sir. 10 occurred at that property for having too many gople
11 Q. How long have you been a Fort Wodtiec | 11 staying at the house. We have some complaints
12 compliance officer, now? 12 MS. PACHECO: Objection; relegan
13 A. Twelve years. 13 He's talking about the number of people atithrae.
14 Q. And as a part of your job, have yeers 14 That's not what's at issue here. That's éntire
15 property located at 6245 Granite Creek Drive? |15 separate.
16 A. Yes, | did. 16 THE COURT: Overruled. Go on.
17 Q. Isthat located within the territbria 17 A. That's a lot of people staying at the
18 limits of the City of Fort Worth in Tarrant Coty, | 18 residence.
19 Texas? 19 Q. (By Mr. Durkin) Okay. So, then, wivas the
20 A. Yes,itis. 20 supervisor you discussed this with?
21 Q. What part of town? 21 A. Supervisor Shawn Elder.
22 A. Northwest part of town. 22 Q. Is he the person who is back in tHmek
23 Q. Andis a--is there a residence anh- 23 here?
24 that location? 24 A. Yes,sir.
25 A. Yes. 25 Q. Okay. All right. So you discussedith
Page 14 Page 16
1 Q. And is that property then in an A5 1 your supervisor about the best way to proceed a
2 residentially zoned district? 2 there is, among the -- among the various |&as t
3 A. Yes, sir. 3 might apply, includes a law that limits the rhenof
4 Q. How did that property come to your 4 unrelated people that can live together inradias
5 attention? 5 that right?
6 A. Received numerous complaints, you kngin 6 A. Yes,sir.
7 the neighborhood concerning activities going oim the 7 Q. Do you know what that limit is?
8 property. 8 MS. PACHECO: Objection, Yourrito.
9 Q. What were the nature of the compi&int 9 This is not the basis of the complaint. Theplaint
10 MS. PACHECO: Objection. | ddmow 10 is operation of a business. He is getting thio
11 what the relevance is on the nature of the ¢aims. 11 laws that regulate the number of people. Ehzase
12 Not related to the operation of a business. 12 law that is 100 percent on point from the &Gpreme
13 MR. DURKIN: Well, if the objeon is 13 Court that makes this entirely irrelevant.
14 relevance, | submit the nature of the compbaame 14 THE COURT: Overruled.
15 relevant to this case. 15 Q. (By Mr. Durkin) Do you know what tHahit
16 THE COURT: Overruled. Proceed. 16 is?
17 A. There have been a lot of activities o 17 A. No more than five unrelated people ione
18 people coming, going during the day and espettiain 18 residential neighborhood.
19 the evening. They have seen up to 15 peopletie 19 Q. Allright. So you discussed youriops,
20 house. They have seen some kind of -- 20 and then how did you proceed with your investan?
21 MS. PACHECO: Obijection; hearsay 21 A. ladvised my supervisor concerning th
22 A. -- meeting. 22 violation going on at the residence. He conttea his
23 THE COURT: Make sure | undemstavho 23 superintendent at the time.
24 saw 15 people? 24 Q. lwantto -- | want to -- | want todus in
25 MR. DURKIN: Okay. 25 here. All right? | hear a lot -- lot of testiny
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Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 17 Page 19

1 about what -- about discussions and what qieeple 1 MR. DURKIN: | would like to ratt

2 are doing. | want to know what you did to istigate 2 Officer Oomging.

3 the problem. Did you go out to the scene? 3 THE COURT: Okay. Officer, iby can

4 A. Yes, | did. 4 come forward, please.

5 Q. Tell us about that. Tell us aboatth 5 MS. PACHECQO: Is it appropriatdaybe

6 A. | went out to the scene, tried to fthsome 6 I'm --

7 information. At that time, some of these peoplat 7 THE COURT: As areminder, yoa a

8 work monitored the property. 8 still under oath.

9 Q. Allright. How long -- how long digbu -- 9 MS. PACHECO: -- wrong but Mro@ging
10 for what kind of time period did you monitoeth 10 was already on the stand and was already disthisy
11 property? 11 counsel. He passed with no further questiodd a-
12 A. From August 7th, 2010, to April, 2011 12 I have not asked anything that would necessitan
13 Q. And what did -- how many times do yomk |13 to be recalled. So | don't know if it's really
14 you were out there during that time? 14 appropriate to recall the same witness.

15 A. Eight times. 15 THE COURT: Any response frora Btate
16 Q. Okay. And during that time, did yexer 16 on that?
17 meet or talk with Benny C. Patterson, 11? 17 MR. DURKIN: It may not be nesasy
18 A. Before, no, | did not. | did not spke to 18 for Defense counsel to warrant a recall bsit it'
19 him until the last -- 19 necessary for me to recall him.
20 (End of audible portion of DVD 20 MS. PACHECO: | don't think it's
21 segment.) 21 appropriate procedurally.
22 (Segment 3 of DVD labeled asC6urt 22 MR. DURKIN: It's perfectly apmpriate
23 9_20120307-1546_01ccfc7974€9620") 23 until | rest my case.
24 THE COURT: And we called -- 24 THE COURT: I'm going to allow iYou
25 MR. DURKIN: [ think we were we left 25 can go ahead. Have a seat.
Page 18 Page 20

1 off where Officer Elder was still on the stand. 1 MR. DURKIN: I'm going to askath

2 THE COURT: Officer Elder, thdésa 2 these two documents as State's exhibits "9"Hhd

3 reminder you are still under oath. You caretéie 3 THE COURT: Yes. Are we on BRere

4 stand. 4 is9. And 10.

5 For the benefit of counsel, wit lve 5 MR. DURKIN: Could | please takéook

6 needing to stop at five minutes until 4:00. 6 at the waiver of the Defendant's right (inale)i®

7 Okay. Whenever you're ready. 7 THE COURT: Yes. (Inaudible.)

8 MR. DURKIN: Thank you. I'll pathe 8 MS. PACHECO: Yes.

9 witness. 9 MR. DURKIN: We have State's b8
10 THE COURT: Okay. Your witness. 10 already in evidence. Okay. I'm going to slyow
11 MS. PACHECO: At this time, weuld 11 State's Exhibit 9.

12 move for a directed verdict. The only evidethag's |12 Q. (By Mr. Durkin) During the break, didu
13 been put in is that Mr. Oomging saw differegutsc 13 take some efforts to match signed green cartiet
14 there once a month for eight months. Theeenimo |14 documents that they went with?

15 additional evidence put forward in before tlm€of |15 A. (Inaudible.)

16 any operation of a business. There is a lack o 16 Q. And let's double check. Did youie ybu
17 sufficient evidence that would support a firadof 17 verify that this green card on State's Exébit

18 guilty on this charge. 18 matches the copy of the ticket, also State's

19 MR. DURKIN: I'm not done yet. 19 Exhibit 9?

20 THE COURT: Exactly. I'm goitgdeny |20 A. (Inaudible.)

21 the directed verdict at this time. 21 Q. Okay. Do you have any other greedsca
22 MS. PACHECO: Thank you. | hawe 22 that are signed by Ben Patterson?

23 questions at this time. 23 A. Yes, | do.

24 THE COURT: Okay. Thank you jaur 24 Q. (Inaudible), please. While you'réndo

25 testimony. 25 that, answer this question before you daositthis
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1 an actual green card associated with thistbage 1 THE COURT: We already markedibit
2 came back as well as a true and accurate dapg o 2 10.
3 ticket that went out associated with this gresm? 3 MR. DURKIN: I'm sorry. So many
4 A. Yes, sir. 4 exhibits, it's hard to keep track of them all.
5 MR. DURKIN: While he is lookirfgr 5 Okay. Thank you.
6 that, | will show Defense counsel State's ExIi8ip 6 Q. (By Mr. Durkin) Likewise, is State's
7 and | will offer State's Exhibit 9. 7 Exhibit 11 a true and accurate copy of thedtickat
8 MS. PACHECO: I'm going to olijec 8 you mailed to the same Defendant, Benny Patiers
9 It's still not the right citation. This is dation 9 regarding the same violation address regarding
10 from September 6th, 2011. We're on a May 2as#. |10 6-21-2011?
11 It's not relevant. Whether you received notize 11 A. (Inaudible.)
12 the September violation has nothing to do witlether |12 Q. Listen to my question. Same Defehdsame
13 he received notice of a May violation. 13 violation. This is the actual green card ttahe
14 MR. DURKIN: May | respond, YoHionor. 14 back signed by the Defendant, signed by Benny
15 THE COURT: Yes. Uh-huh. 15 Patterson?
16 MR. DURKIN: Or may | ask a few 16 A. Yes, sir.
17 follow-up questions? 17 MR. DURKIN: All right. In thatase,
18 THE COURT: All right. | willleow 18 I will show State's Exhibit 11 to Defense caelpand
19 it. 19 | will offer State's Exhibit 11. This alsoda the
20 Q. (By Mr. Durkin) Officer Oomging, ikis -- 20 issue of identity.
21 did you issue this ticket, State's Exhibit®tHe 21 MS. PACHECO: Well, I'm still gg to
22 same Defendant in State's Exhibit 8? 22 object. It still isn't relevant to the casatth
23 A. Yes,sir. 23 before the Court. It's a different complaint,
24 Q. Does itinvolve the same violationli@s$s? 24 different citation. And now those green caads
25 A. Yes,sir. 25 showing two different addresses. So | thiret th
Page 22 Page 24
1 MR. DURKIN: | would ask is that 1 makes them irrelevant.
2 okay. In that case, Your Honor, my responskas 2 THE COURT: All right. And yog'
3 this is -- the issue is not as to notice. Githe 3 going to shore this up as far as the iderggye?
4 things | have to do -- excuse me -- is to pritna 4 MR. DURKIN: Yes, Your Honor.
5 this Defendant is the right Defendant. And'jou 5 THE COURT: Okay. I'm going to
6 notice that | didn't offer -- | did not offene 6 overrule the objection. It is admitted.
7 ticket, any -- any green card associated waith t 7 MR. DURKIN: Thank you.
8 actual case. Okay? 8 THE COURT: Andit's 11, correct
9 But | am offering a green caiithw 9 MR. DURKIN: Before we --
10 Ben -- Benny Patterson's signature involvirggame | 10 THE COURT: State's 11 is adguitt
11 location violation addressed to the same Defend 11 MR. DURKIN: Thank you.
12 And that is relevant on identity. 12 Q. (By Mr. Durkin) All right. The reasave
13 MS. PACHECO: I'm going to oldjagain 13 didn't offer the green card on this actualdidk
14 because this green card is an address lisfearin 14 because it was signed by somebody else, right?
15 Worth, and Mr. Oomging has already testifieat thhat |15 A. Right.
16 he mailed went to an address in Lubbock. Asdis 16 Q. Okay. Now, we're going to leavetie o
17 testimony that Mr. Patterson was in Lubbockfas 17 minute so we'll see if we can make the poirthiey.
18 May 23rd, 2011. He needs to offer the greed ca 18 Here we have the waiver that thi
19 establishing where he sent the actual. 19 Defendant, Mr. Patterson, signed in court waj\his
20 THE COURT: I'm going to oveeuhe 20 right to have a jury trial. That's this Defantls
21 Defense objection at this time, and go aheddalow |21 signature.
22 that in, Number 9 is admitted. 22 Now, | want you to take a lodkteat
23 MR. DURKIN: Thank you. And, fact, 23 waiver with this Defendant's signature. | wgoi to
24 | guess | would ask that this be marked agéSta 24 compare them with two -- with the two signasuoé
25 Exhibit 10," as well. 25 the Benny Patterson that signed State's Ex$nitd
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1 11. 1 those wait or call a recess and call it (inblgd)
2 | want you to tell me when yeudone 2 Okay. So, we will resume thiatter
3 looking at them. 3 at 12:30 tomorrow. That would be March 8th.
4 A. Yes, sir. 4 All right. Thank you.
5 Q. Allright. Now, I'd like to know ifou 5 MR. DURKIN: Thank you.
6 have an opinion as to whether or not the sarsop | 6 THE COURT: We're off the record
7 signed all those documents. 7 (End of audible portion of DVD
8 A. It appears to be the same. 8 segment.)
9 Q. Allright. 9 (Segment 4 of DVD labeled a€ourt
10 A. The same location. I'm sorry. 10 9-20120319-1303_01cd05d0bc324540™)
11 Q. No. I'mtalking about with regardie 11 THE COURT: All right. If theapties
12 signature. 12 are ready, I'm ready to hear the motion inctese,
13 A. Yes, sir. 13 the State of Texas versus Benny C. Patterkon, |
14 Q. Allright. Now, therefore, is it you 14 If counsel wants to approach.
15 opinion that this Defendant, this -- this Benny 15 MS. PACHECO: Your Honor, | lesle
16 Patterson right here is the one that signetinbe 16 everyone that is sitting in the courtroom dre a
17 green cards, State's Exhibit 9 and 117 17 witnesses. We do have the Rule invoked.
18 A. This appears to be the same person. 18 THE COURT: We do have the rule
19 Q. My question is: In your opinionjtishis 19 invoked. That is correct.
20 Defendant that signed them? 20 MS. PACHECO: Would all of you -
21 A. Yes, sir. 21 THE COURT: Okay. Just a moment
22 MR. DURKIN: We will tender thetmthe |22 please.
23 Court. 23 (End of audible portion of DVD
24 THE COURT: All right. Thank yo 24 segment.)
25 MR. DURKIN: I'm not done withym 25 (Segment 5 of DVD labeled asyu@
Page 26 Page 28
1 guestions. We're going to go onto a diffetepic 1 9-20120319-1323_01cd05d371cc38a0™)
2 in just a second. 2 FEMALE SPEAKER: Thank you venych.
3 THE COURT: Allright. It's favuntil 3 Appreciate it.
4 4:00. So, | promised we'll need to take asece 4 THE COURT: All right. This &
5 until tomorrow. This Court does have dockei3:@0, 5 continuation from an earlier recording regagdime
6 9:00, 10:00, 11:00 and 1:00 tomorrow, and tBe 1 6 State of Texas versus Benny C. Pattersonefdre
7 o'clock docket always is quite lengthy, but dpen 7 we lost the electricity, and the Rule has hieeoked
8 to almost any time to accommodating 8:00 olcldc 8 in this case.
9 you can be here at 8:00. 9 Defense counsel, there are wsites
10 MS. PACHECO: | had a mediatiet 10 that you plan to call that are present in the
11 tomorrow morning. But it's in Fort Worth, so. 11 courtroom. Is that correct?
12 THE COURT: We can try for -- weuld 12 MS. PACHECO: Yes, Your Honothink
13 try for 1:30. 13 everybody is sitting about behind the proseacare
14 MS. PACHECO: How -- how muchder do |14 subject to be called.
15 you think that you have? 15 THE COURT: All right. If thatthe
16 MR. DURKIN: Fifteen minutes. 16 case, and those are our witnesses in the case -
17 THE COURT: What time do youieipate 17 MR. DURKIN: May | respond, Yodonor?
18 being finished with your mediation? 18 THE COURT: Yes, certainly.
19 MS. PACHECO: Probably by 11:80d 19 MR. DURKIN: First, let me --
20 it's downtown. 20 MS. PACHECO: | mean, they naete
21 THE COURT: A couple of optionan 21 outside of the courtroom while this is going on
22 open for suggestions on this, I'm flexible. We 22 THE COURT: All right.
23 could -- 12:30, a little edge before the 1:@lock 23 MR. DURKIN: | object to thaf'hey
24 docket. I'm fairly confident we'll go to triah 24 need to be outside when evidence is being iexte
25 that 1:00 o'clock docket. So, we'll have tt juave 25 There is no problem with them being inside when
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1 motions are being heard, when arguments angbei | 1 obligations to at all times deal with good Haitith
2 made. 2 the Court, and, therefore, if an attorney does,
3 The goal of the Rule is to makees 3 fact, have a good-faith belief that he or skieb&
4 when -- when evidence is being presented pibgple 4 calling some or all of the people here in coilngn
5 in the court can't hear it and adjust theitinesny. 5 we have something to -- then there's a basis to
6 If there is no evidence, tharao 6 entertain that motion.
7 reason for the Rule, and, in fact, in traditiion 7 But | submit that if there is no
8 trial-type settings, motion, the Rule is nataked 8 good-faith belief that counsel is going to ¢aém,
9 during -- or is not typically applied during tiams, 9 then there is no basis for that. | submit st
10 during opening statements. Only when evidénce |10 has no good-faith belief. Because these fat&s
11 begun. 11 neighbors and they don't have anything of atyesto
12 MS. PACHECO: Well, the Rulevsty 12 say to her client.
13 it does apply during opening statements. knop 13 In fact, | dare say she has neven
14 statements you give a description of what théemce |14 talked to a single one of them.
15 is expected to be. And Motion to State andidfotor |15 | submit she doesn't even kriogirt
16 Continuance both do have evidence attachedrend | 16 names.
17 going to contain pieces of evidence relevatiit 17 | submit it's just a way for her
18 proceeding and there is -- these witnessesiave 18 clear them out of the courtroom because thgpfie
19 interest in being in here to hear it. 19 some sort of embarrassment to her or her ¢figsit
20 MR. DURKIN: That's not necedlyahe 20 them being here.
21 case. | mean, motions don't necessarily have 21 And | submit that her embarrasshor
22 evidence. And it's a fact that the Rule s-nibt 22 inconvenience does not trump their fundameight
23 necessary for the Rule to be invoked untilrafte 23 to see justice being done in a public place as
24 opening statements. If | need to find a casthat, 24 citizens.
25 I'll find a case. But it's only when evidermgins. 25 THE COURT: All right. Your ngsnse
Page 30 Page 32
1 And, furthermore, if | couldlaast 1 Ms. Pacheco.
2 make an argument to Defense counsel's claiordogie | 2 MS. PACHECO: Well, first of all
3 Court decides so that the Court can at leastiing 3 don't consider any one of you to be an embsrast
4 side of it, too. 4 in any way, so, please, don't let the prosequb
5 THE COURT: All right. Go ahead 5 any words in my mouth as to that.
6 MR. DURKIN: First off, if | may 6 | understand this is Americal are
7 address the group. 7 all have rights. That includes the right tiaia
8 THE COURT: Yes. 8 trial. There are rules that dictates how titaurs.
9 MR. DURKIN: s there anybodyrbevho 9 One of the rules that dictates how that ocisuitse
10 wants to be a witness? Anybody? No? Okaye.F 10 Rule. The Rule says that if there is goingegany
11 My response is this, Your Honbr: 11 type of evidence presented, there are witnésaes
12 submit that in America, citizens have the right 12 might be -- people that might be witnessesi¢ocase
13 have certain fundamental rights, includingrigat 13 cannot be present in the courtroom when thdeace
14 to equal protection of the laws, the right to 14 is presented to the Court.
15 peaceable assembly, the right to watch theigubl 15 I'm glad that Mr. Durkin thinke
16 administration of justice unfold before thejes, 16 knows what my contentions are in trying thisezdut
17 especially on matters that are most important t 17 I would submit to the Court that | do have a
18 themselves, like the right to peaceable enjayrime 18 good-faith basis to believe that the individual
19 their own home, for example. 19 sitting back here are going to be called asesgies
20 Now, | submit that right wouldmiean 20 in this matter.
21 very much if a Defense counsel could just, in a 21 THE COURT: So, as an officetiu
22 blanket statement, say, "Oh, | want them oaabse 22 Court.
23 I'm going to call them." 23 (End of audible portion of DVD
24 And | further submit that atteys are 24 segment.)
25 officers of the Court and as such, we both have 25 (Segment 6 of DVD labeled axpu@
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1 9-20120319-1328 01cd05d42d691740") 1 witnesses want to testify, unfortunately, iest
2 THE COURT: In good faith, yoanctell 2 matters.
3 me now that one, two, three, four, five, six, 3 THE COURT: All right. And wev
4 approximately seven people that are sitting,hgsu 4 already -- she's been here before. So no other
5 will be calling as witnesses in this trial? 5 witnesses in the Court at this time?
6 MS. PACHECO: [ will be callingese 6 And you had a Motion?
7 individuals as witnesses in this trial. 7 MS. PACHECO: 1do, Judge. dt's
8 THE COURT: Okay. ltis theding of 8 Motion for a Stay or in the alternative, a Matifor
9 this court that the Rule has been invoked. tWhet 9 Continuance.
10 means when the Rule is invoked is that all egties 10 THE COURT: Okay. Counsel, vebybu
11 except the Defendant must remain outside tharge |11 both approach for this, please?
12 of the courtroom at all times while testimoayeing |12 Okay. And what's the basisrfeeding
13 heard except when testifying or until dischdrge 13 a continuance today?
14 If you are a witness, you muays 14 MS. PACHECO: Well, the basistfee
15 close enough so that you may be reached whesfede| 15 Motion to Stay, Judge, is that a reasonableasit-
16 You may not converse with eattiepor 16 request for reasonable accomodation has beétose
17 with any other person about the case, ande/oor 17 the City of Fort Worth, and 30 days has begargto
18 to read any reports of or comment upon thétesty |18 the City to respond to that request. In theneit
19 in the case while under the Rule. 19 is granted it is going to render this procegatioot.
20 You may, however, discuss treeasith 20 And so for that reason, | think
21 attorneys in the case outside the presencthef o 21 would probably be worthwhile to -- everybodyrse to
22 witnesses. 22 not continue with trial that may eventuallyrheot,
23 So at this time, if you can dirthe 23 or may end up resulting in a verdict againstaiignt
24 people that you will be calling as witnessdsntify 24 that is, you know, directly in contradictiontivivhat
25 them, and then you'll need to wait outsideGbert. 25 the City of Fort Worth intends to do.
Page 34 Page 36
1 MS. PACHECO: Actually, | haveeo 1 If the City responds in lessti3®
2 other issue because the prosecutor was adugehsim | 2 days, we can take that up in less than 30 dBys.
3 all as a group already. | think that you'vat ju 3 given the fact that the request has been madithe
4 indicated that's not really appropriate. hkhhe 4 City is taking it under advisement, | thinkttha
5 knows what the Rule means, and in doing s@&dnnhe | 5 supports the Motion for the Stay.
6 may have possibly tainted this entire pool of 6 In the alternative, on the Matfor
7 witnesses. 7 Continuance, | think | had advised the Couat th
8 THE COURT: Allright. We caake 8 did have the case re-filed on Monday. It'asec
9 that up. If you can at this time identify wjau'll 9 that's been going on for six years, it's a
10 be calling as a witness and I'll ask you tapée 10 seven-figure case.
11 step outside and the Bailiff will direct youtou 11 I now have to conduct a confeeswith
12 MS. PACHECO: Okay. The wifeMike 12 opposing counsel that's court-ordered thigraditn
13 Smith. Mike Smith, the blue shirt right hemed his 13 on a joint trial memorandum the Court has retpee
14 son. 14 In order to do that, I'd have to be back toafiice
15 Chris Beasley. 15 by 4:30 in order to have time to do that, withi
16 Brent Hamilton. 16 normal business hours, even with that Courtlers.
17 Okay. And these two gentlemen a 17 Additionally, I think it the
18 neighbors. | don't actually know their but | - 18 prosecution had indicated that he was not guirige
19 THE COURT: All right. You céollow 19 bringing a lot of rebuttal evidence and thafdie
20 them outside, please. 20 he could be done in the afternoon.
21 MS. PACHECO: Okay. And | -egou a 21 If the Court would turn to Exhi of
22 neighbor of? 22 the Motion, there is a copy of a flier that was
23 FEMALE SPEAKER: Yes. I'm aglebor. 23 distributed around the neighborhood at EbbigseP
24 I didn't have any intention of testifying eithe 24 indicating the date and time for the hearimgl a
25 MS. PACHECO: It's not really ether 25 stating that the City Attorney wanted everytmshow
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1 up to show the judge that the City has our stipp 1 its conclusion.
2 Given the number of people thate 2 Next, | would submit that a mergan
3 called down here, that were sitting in the tmam 3 only be one place at one time, and that if Befe
4 and we just asked to leave, | think it's fhatt 4 counsel is here, she can't be in the othet.céunrd
5 there's going to be more than just Mr. Patterso 5 she won't have to worry about it. She can tekier
6 putting on evidence. 6 full attention to what's going on here forasg as
7 Additionally, once this camdigit, 7 she's here.
8 I mean, I'm under an obligation to zealousfyresent 8 | will submit that that pointugell
9 my client. If we are going to turn this into a 9 taken if there are other people at the firnb thight
10 three-ring circus, | have to call down witnestet 10 be able to pick up the slack. But if they tan'
11 support my client's credibility which has been 11 then -- and Defense counsel is here, | guessvifil
12 attacked. 12 just have to do that other thing sometime else.
13 So, | see no way that this could 13 And then, with regard to the &efe
14 possibly be finished within a couple of houssd if 14 counsel's comment about being a three-ringsitc
15 | have any hope of making the conference wiihosing | 15 mean, you saw how many witnesses | was loaking
16 counsel, | would have to leave by 3:30 to makack |16 call. I mean, | name one in addition.
17 to Dallas by 4:30 in order to conduct that eoefice. 17 Defense counsel is the one whdama
18 THE COURT: All right. How mamgople 18 big show about saying, "I'm going to call exmrgy
19 are in your law firm? 19 here."
20 MS. PACHECO: We have three fetpat 20 So, | would ask the Court tosider
21 do litigation. | have a partner that | worketditly 21 who is trying to make this into a three-ringcus
22 for, Mr. Hamilton. His wife just joined ourfi in 22 if, in fact, that's the case.
23 August, and it's the first time she's worked in 23 THE COURT: All right. How mudime
24 litigation environment. So she is not capatfle 24 do you feel you need to complete this trial?
25 THE COURT: All right. And homuch -- 25 MR. DURKIN: That -- so muchtbft is
Page 38 Page 40
1 MS. PACHECO: -- the time thataikes. 1 dependent upon what Defense counsel does't lesam
2 THE COURT: Okay. And how muthe do 2 say.
3 you feel that you need to complete this trial? 3 THE COURT: All right. And wigo you
4 MS. PACHECO: If I'm trying to 4 feel like you need a week?
5 guesstimate my time plus the cross examinaltion, 5 Okay. | feel like | probablyvea
6 think it will be a full week. 6 about a day and a half of direct testimonylitite
7 THE COURT: All right. Resporfsem 7 from my witnesses. The prior two hearingsegmed
8 the State? 8 that for about every minute | spend, counsehdp
9 MR. DURKIN: Yes. Defense --fBese 9 about three to four. Just time-wise it lookete
10 counsel is submitting the paperwork askingGhg 10 about that balance.
11 for some sort of reasonable accomodation, feeml t 11 Mr. Durkin has been very thoroas
12 claiming that as a reason for a continuantikds 12 the State has the burden. So, | don't faoitfor
13 saying, "Well, Your Honor, if my client's cowted, 13 that. Butif | have a day and a half, | would
14 we're going to appeal, and that could overtiois 14 guesstimate that he would have probably at leas
15 court hearing. And so there is really no resseen 15 double that (inaudible.)
16 to have this court hearing since it could hagpe 16 MR. DURKIN: | object to the Qmfse
17 There are a lot of things thauld 17 counsel trying to impute what my time is goiadpe.
18 happen. And | would ask the Court to simplyoged. | 18 She has no idea.
19 Just not worry about any of the things thatdbeé 19 MS. PACHECO: Best guess.
20 has -- any other paperwork they've createdeorands | 20 THE COURT: All right. As fasdhe
21 they've made to the City, or letters they reesmt. 21 Motion for the Stay, that is. Denied as fattes
22 And just continue with the trial that we hawalh 22 Motion for the Continuance, | think with alifiaess
23 Don't worry about the rest of that stuff, yowlv. 23 for judicial economy, for what I'm looking &by
24 Either -- who knows what the City will do. Bue 24 really wanting to hear this in one setting antl
25 started a trial. It's important to see it thgb to 25 have to reset it again and again.
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1 And, also, taking into accolre t 1 And so, I'm confident the pastoan,
2 information | received from Mr. Parides, whoswast 2 hopefully, conclude this within the amountiof¢ and
3 here working with my computer, we've had sdvera | 3 move along when -- when necessary to -- tohget
4 electrical outages today and we can expectaeve 4 done?
5 more. That is not going to help get through th 5 Okay. Is there anything further
6 process. 6 MS. PACHECO: There is not. Is
7 So | am going to grant the Motfor 7 there -- who should | advise of the availayfit
8 Continuance. And what | would like to do, @ril 8 Who --
9 docket is full. | do not feel like it is faio the 9 THE COURT: The clerk, Mr. Hathe
10 citizens that are set in April, and we havalk f 10 yes.
11 docket in this Court for April. There is noaélable 11 MS. PACHECO: -- do that?
12 time to reset their cases. I'm not going talsbem 12 MALE SPEAKER: (Inaudible.)
13 cancellation notices on that. 13 THE COURT: We can -- anythingtfier
14 | would like to find a Tuesday, 14 from the State?
15 Wednesday, Thursday that are contiguous imttreth | 15 MS. PACHECO: Do you have a @ard
16 of May. It can be the 1st, 2nd and 3rd, or8te 16 MR. DURKIN: We have a whole bbrof
17 9th and 10th. Those are preferable. So ifoau 17 people out there --
18 check your calendars to see if either one @deh 18 MS. PACHECO: They won't give yroir
19 would work. 19 number.
20 MS. PACHECO: | already knowttha 20 MALE SPEAKER: (Inaudible.)
21 have a trial that has been set at the begirofiiMpy 21 THE COURT: Yes.
22 that's expected to be a two-week trial. 22 MALE SPEAKER: We got a wholenioh of
23 THE COURT: Okay. When in Mag gou |23 people out there not knowing what's going toples.
24 available? 24 | would ask the Court to call them back in, &t
25 MS. PACHECO: | will have to dkemy 25 them what the Court just decided.
Page 42 Page 44
1 calender. | believe the rest of May is pelject 1 THE COURT: | do like to makéritys
2 open, but | don't want to represent that taQbart 2 clear to our citizenry if you don't have aneaion.
3 until I've actually had an opportunity to loak-- 3 | don't think that this is anything other ttean
4 THE COURT: We need to heaniiiay. 4 procedural matter to let them know what is tesgipg
5 If we can't hear it in May, we're going to haoe 5 with the case as far as it's reset.
6 work something else out. And that can affegt m 6 MS. PACHECO: No. | have noadtion
7 decision regarding the continuance. 7 to the Court just advising that a continuarae tbeen
8 Do | have assurance from youelzge 8 granted until the month of May, and the pardies
9 three days in May? 9 conferring on -- on the dates.
10 MS. PACHECO: Yes. 10 THE COURT: All right. Anything
11 THE COURT: Okay. We cannot kvar 11 further?
12 Monday in May due to the fact that we have jrials 12 MALE SPEAKER: (Inaudible) goestd and
13 set. So Mondays will not work. 13 call up to your office and get your calendar?
14 We could move to a Wednesdayy3dtay, 14 THE COURT: Okay. We're goingb
15 Friday, if we need to do so. I'd rather do the 15 off the record at this point from this heariagd
16 Tuesday, Wednesday, Thursday, reserving songedn | 16 ask the Deputy please to call in --
17 Friday in case | need to issue an opinion falg 17 MS. PACHECO: I really can'tarh
18 the trial from -- not at the bench at that tinit 18 going to have to...
19 we do have a little bit of flexibility there. 19 (End of audible portions of DVD
20 Also, just be mindful that Men@bDay 20 segment.)
21 weekend does work in toward the end of the mant | 21 (Segment 7 of DVD labeled aqu@
22 we need to work around that. 22 9-20120319-1340-01cd05d5e13f7e20™)
23 But it is continued only untiket time 23 THE COURT: Just take that asatea
24 in May and it will need to be three contigudass 24 moment, please. All right. As a general amoement
25 that are set together. 25 to those who are interested in the Benny GeRain
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1 case. Itlooks like from a time perspectivat the 1 having a conversation with Terry German whaith
2 are going to need at least three days, hogeiud 2 the HUD office here in Fort Worth. Mr. Patmshas
3 can find in a row to complete this trial. 3 filed a -- a complaint with HUD, and Mr. Germamas of
4 As such, and given the fact thatare 4 the opinion that a continuance of this matteghin
5 experiencing some electrical difficulties this 5 possibly give HUD the opportunity to work out a
6 afternoon, we will not be completing this ttiatlay. 6 settlement agreement with the City of Fort \Wort
7 It is going to be reset to three contiguoussday 7 He said that he has been inagbnt
8 the month of May, which is dependent upon tla¢eS | 8 both with Steve Polen, who is an attorney vehalso
9 and Defense Counsel's schedule. 9 assisting me with Mr. Patterson's case, arnig, e
10 | had advised them on the dhgsthe 10 think, attempting to work with Chris Mosley tithe
11 Court is available, and that Motion for Continae 11 City of Fort Worth. And his position was tleat
12 has been granted until the month of May. 12 continuance of the matters relating to therapni
13 The Motion to Stay the case thas 13 issues might help HUD in getting a resolutiothe
14 filed by Defense counsel was denied. All right 14 entire proceeding. So | wanted to bring thahe
15 Anything further from the State? 15 Court's attention. | know that last time, @@urt
16 MR. DURKIN: No, Your Honor. 16 was not wanting to do a continuance on a lbasis
17 THE COURT: Anything further frothe 17 that type of reason but | did want to at lgast
18 Defense? 18 that out there.
19 MS. PACHECO: No, judge. 19 THE COURT: Okay. What is thigyC
20 THE COURT: All right. Thank yo We 20 Attorney's position, Mr. Mosley's position? eAhey
21 are recessed until -- continuing of May. Thyol. 21 in agreement with this?
22 (End of audible portion of DVD 22 MR. DURKIN: ['ve not talked to
23 segment.) 23 Mr. Mosley about that.
24 (Segment 8 of DVD labeled ampu® 24 THE COURT: Okay. What's that8%s
25 9-20120319-0809_01cd327221992e90":) 25 position?
Page 46 Page 48
1 THE COURT: Okay. Ready? 1 MR. DURKIN: The State's pogitis --
2 MS. PACHECO: We are, Your Hanor 2 | would ask the Court to proceed. The Defeageest
3 THE COURT: We're not on theomec 3 is flawed.
4 yet. So, get ready to go, and I'll put ushan t 4 First off, there's no evidence
5 record. 5 presented. One thing that Defense could hame
6 MS. PACHECO: Before we go oa th 6 to bring Mr. German to say what she is saymgdid.
7 record, and then you can tell me if you wargub 7 So, there is only representations.
8 this on the record. 8 Second, Mr. German is -- is netdited
9 (End of audible portion of th¥D 9 to this trial. That's a whole separate thifigat's
10 segment.) 10 something that the Defense filed, that theadfil
11 (Segment 9 of DVD labeled aquii 11 And the City is responding, dnak's
12 9-20120319-0810_01cd327221992e80™) 12 going on completely separate from this. The tw
13 THE COURT: Allright. This& 13 things are not related.
14 continuation of Cause Number G778029, the Sfate 14 Next, | would note that thisyit
15 Texas versus Benny C. Patterson, Il. 15 another attempt at a continuance. And | weulomit
16 Okay. Is the State ready? 16 that that is -- that is the real posture of the
17 MR. DURKIN: Yes, Your Honor, IBi 17 Defense, to avoid a resolution of this casad A
18 Durkin for the State. 18 would submit -- | would ask the Court to takist
19 THE COURT: All right. Defenssady? 19 request for a continuance in conjunction wid t
20 MS. PACHECO: Yes, Your Honor. 20 Defense's last request for a continuance whéhnei
21 THE COURT: Okay. And where laft 21 Defense said to the Court that she wantedlito ca
22 off on this matter was the Cross Examination of |22 everybody that was out here as a witness.
23 Mr. Patterson. But there is a matter you wdilgel 23 And she represented to the COim
24 to bring to the Court before we continue that? 24 going to call them all, Your Honor. And we ddrave
25 MS. PACHECO: Yes. This morningas |25 time to do it because | am going to call althafse
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1 witnesses." 1 ahead and proceed today. All right.
2 And | would submit that was atenizl 2 Okay. So, my best recollectinaying
3 representation in the Court's granting of the 3 listened to the record, was that Mr. Pattergas on
4 continuance, and yet, | would note that in the 4 the stand and cross examination was occurring.
5 Defense's most recent communication with theriCo | 5 So, as a reminder, sir, youssite
6 she has informed the Court that their only @stis 6 under oath. Okay?
7 going to be the Defendant and not a singleopetsat 7 You can go ahead and take theass
8 she represented to the Court is here as heessit 8 stand.
9 So | would ask that this triabgeed 9 CROSS EXAMINATION
10 to a resolution. 10 BY MR. DURKIN:
11 MS. PACHECO: And if | may respo 11 Q. Mr. Patterson, you represent yourtselfe
12 briefly, Your Honor. 12 the executive Director of Ebby's Place, L.LIE.
13 THE COURT: Okay. 13 that correct?
14 MS. PACHECO: Mr. German didgive |14 A. ldo.
15 his telephone number and his e-mail addresasid | 15 Q. You formed that L.L.C. in Januaryor@ct?
16 that | provide that information to you if yoanted 16 A. Yes.
17 to call and confirm what | just relayed to yamihis 17 Q. Who else is a member of that L.L.€sitles
18 position. That he would be more than hapsptak | 18 you?
19 with you and to affirm what | just stated taiyo 19 A. |don't believe anybody else is a mdrer.
20 This morning is the first time we have eveualtty 20 Q. What other L.L.C.s, did you form amdiary?
21 been in contact with each other. 21 A. We also formed a -- it's a completely
22 As for the continuance, | betighe 22 separate deal. It's called "Vessel Componenafes.”
23 basis for the last continuance was that --ameve 23 Q. What is the entity address for EbByee,
24 went forward, | guess, at one point. But bddad 24 L.L.C.?
25 another trial set in Judge Loftin's court, &sw 25 A. The entity address is 6245 Granite €ek
Page 50 Page 52
1 specially set, it was a two-week trial. We did 1 Drive, Fort Worth, Texas 76179.
2 proceed to trial in that matter to resolution. 2 Q. What is the entity address for VeSgdés,
3 And, | guess, when this was goin 3 L.L.C.?
4 forward two months ago, there was the postilaifi 4 A. ltis 6245 Granite Creek Drive, ForiWorth,
5 calling more witnesses. Obviously, a lot afidis 5 Texas 76179.
6 have occurred in the last two months. Mr. Durk 6 Q. What is your position within Vesselé&s,
7 wants to totally separate these proceedingsveMer, | 7 L.L.C.?
8 they are part and parcel of the same issuderéle 8 A. I'mabroker. | --1buy product andsell
9 law does apply across the board. It spedifical 9 product. It doesn't come into the house. Noihg.
10 relates to the zoning provisions of the Cityoft 10 That's phone calls and e-mails.
11 Worth, and this is a zoning violation. 11 Q. Well, let's explore that.
12 THE COURT: Okay. All right.h@nk 12 A. Sure.
13 you for that. | appreciate it. We started thi 13 Q. Do you have -- do you list any othddress
14 proceeding back in March. After that, we --die 14 than your home address for Vessel Sales, L2L.C.
15 have a continuance granted that -- followirag.th 15 MS. PACHECO: Judge, I'm goiag t
16 And part of that was due to building issues dagy, 16 object to the relevance as to questioningingldo
17 the weather was quite bad, and the electigaiyg 17 Vessel Sales, L.L.C.
18 out. But a continuance had been granted &fitha. | 18 As Mr. Patterson testified. Thas
19 And so, there's been quite atit 19 not even formed until January, 2012. We'rdiniga
20 time passed since -- since March, since weestar 20 from citations from, | believe, 2011 or 2010.
21 this as well as now we have set aside threg day |21 THE COURT: All right. How ikis
22 specially to -- to hear this matter and haeared 22 related to whether he is running a business?
23 this court's docket. So from a judicial effiocy, a 23 MR. DURKIN: Well, it relates &
24 court efficiency point-of-view, and we needym 24 variety of things. It relates to his credityili It
25 ahead and get this resolved. So we're goigg to 25 relates to -- this is a unitary trial.
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1 I mean, in addition to decidingether 1 Q. Allright. So you make money as the
2 or not the Defendant is guilty, a punishment is 2 Executive Director of Ebby's Place, L.L.C., dne --
3 appropriate if he's guilty. 3 you also are the Executive Director of Vessd¢S§
4 What activities are occurringyé 4 L.L.C. Is that -- is that your title?
5 been occurring at his home? 5 A. No. For Vessel Component Sales, it's
6 It's relevant if he has beemdoi 6 probably, just, | think -- | think on one side, it
7 that, if | can pursue it, as to how long he lhean 7 says "founder.” But I'm not really positive.
8 doing it. 8 Q. Okay. Is there any other membeigesisel
9 THE COURT: Okay. Go ahead. 9 Component Sales?
10 Overruled. 10 A. No.
11 Q. (By Mr. Durkin) All right. So you'r@ 11 Q. Allright. You make money at th&io you
12 broker for Vessel Sales, L.L.C.? 12 have any other sources of income?
13 A. Yes,sir. 13 A. No, sir.
14 Q. How long have you been doing that? 14 Q. What is your educational level?
15 A. The actual brokering? 15 A. | dropped out of 9th grade and got &ED and
16 Q. Yeah. 16 went to a couple of college classes. And | ditl--
17 A. | think it was -- | think it was Octder, 17 | didn't go back to college.
18 2011. | probably made my first phone call. 18 Q. How many hours of college. Do yaukhyou
19 Q. What type of Vessels do you broker? 19 have?
20 A. It's not a vessel, actually. 20 A. Not -- | don't have any logged. | jst
21 Q. Well, what is it? 21 started trying to -- trying to do something and|
22 A. It's a steel fabrication industry. Iworked 22 didn't stick with it.
23 in the steel fabrication industry for about 15years 23 Q. Okay.
24 and -- it's components that make a vessel. disteel | 24 A. ldon't claim any hours.
25 pipe and tank heads which looks like a large e 25 Q. So the -- you have a GED?
Page 54 Page 56
1 bowl. 1 A. GED, yes, sir.
2 Q. For what purpose? 2 Q. You have a high school GED?
3 A. It's for the oil and gas industry. t's all 3 A. Yes, sir.
4 connected to the drilling around here. You sethe 4 Q. Allright. What other licenses or
5 oil and gas, the big trucks you see driving dawthe 5 certifications do you hold?
6 highway. That's steel pipe and tank heads. Ahl 6 A. Licenses? Well, you said what other.
7 worked in that industry for about 15 years. 7 Q. What -- of any kind. Okay. Notaké off
8 And | eventually started brokerig the 8 the other. What licenses or certificationg/do
9 same parts. None of the parts ever come to theuse 9 hold?
10 or anything like that. It's not like that. It's 10 A. Well, | have a certification for a
11 phone calls and e-mails, and | buy from a manatturer |11 toxicology screening that | obtained to read drg
12 and get it shipped across the United States ior 12 tests, at one point. | don't have any other
13 Texas. | just make phone calls is all. 13 certificates or degrees or licenses.
14 Q. And you do that out of your home? 14 Q. Why did you get the -- the toxicology
15 A. | --well, actually, I do it out of ny truck 15 screening certification?
16 and my home happens to be my address where ceve | 16 A. To read -- to properly read drug test. |
17 invoices. 17 have a daughter that's -- has some issues. Ahd
18 Q. How much money do you make at that? 18 obviously, know a lot of people that are recoviag.
19 A. Like, actually in my pocket money? 19 Q. Now, I'm not going to get too perdpbat
20 Q. Well, that you report -- let's sagae on 20 how old is your daughter?
21 your income tax. 21 A. Sheis 20.
22 A. | don't have my income tax here. Thiast 22 Q. When was the last time she livedhat t
23 income tax, a deal from Vessel Component Salés, 23 Granite Creek home?
24 would have to look. I'm just going to guess at 24 A. Let's see. The last of June. Jun&z2009.
25 probably $10,000. 25 I think that's it. Yeah.

Phone: 817-336-3042

14 (Pages 53 to 56)

Merit Court Reporters LLC

depos@merittexas.com

Fax: 813531203



Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 57 Page 59
1 Q. Were you taking in -- 1 about that, about that filing, or do you knowai/
2 A. June, 2009. Yes, sir. 2 they are talking about?
3 Q. Were you taking in drug addicts or 3 A. No, sir.
4 alcoholics, then? 4 Q. Do you know what they are talking @30
5 A. No, sir. 5 A. It says there was a $901 to the FONorth
6 Q. Okay. Allright. Let me see here. 6 Stone Creek Ranch Homeowners Association andatt's
7 Do you currently have a lieniaga 7 who filed it.
8 your home? 8 Q. Do you know why?
9 A. Not that I'm aware of. 9 A. 1don't know why you would have this.
10 MR. DURKIN: I'm going to askatithis 10 Because | have a receipt on my phone that shottmt
11 be marked as an exhibit. 11 bill was paid $2,225, | think it was, seven dayago.
12 THE COURT: Okay. Do you have 12 So | don't -- this is the first I've ever heardof
13 (inaudible)? Exhibits from the case. We nibed 13 this. I -- 1 would have to call the Homeowners
14 exhibits so we can refer to them. 14 Association and see if that $901 is part of tH#255
15 State's 12. 15 that | just paid about seven days ago.
16 MR. DURKIN: I'm going to stapileat 16 Q. What was the nature of that dispufef?y --
17 to the second page. 17 A. Homeowners Association fees.
18 May | approach the witness, Ydonor? 18 Q. Fees?
19 THE COURT: Yes. 19 A. Yes, sir. When | signed -- when Igied --
20 Q. (By Mr. Durkin) Let me show you Stat#2. | 20 when | bought my house, and we sat down to dd a
21 Take a look at it, and tell me when you areedon 21 the -- it was the first house | had ever boughtWe
22 A. Okay. 22 sat down to do the escrow, and they -- they pttie
23 MS. PACHECO: Would the Statednf | 23 escrow out like insurance, and | thought thatttis
24 took a look at these exhibits since | havertlialy 24 stuff was done. And it was about a year aftehat |
25 seen it and don't know what's being showneo th 25 realized that | was, in fact, supposed to be ging
Page 58 Page 60
1 witness? 1 it.
2 MR. DURKIN: | don't mind if siszes 2 It was one of those bills thatdidn't
3 it. 1 mean, and | just haven't offered it yétnd | 3 pay on time, it was at the bottom of my stackAnd it
4 mean, | haven't asked him any substance abyett i 4 accrued up, and they finally, Mr. Spencer, Chdes
5 | am just trying to authenticate it. 5 Spencer & Associates contacted me a couple adeks
6 THE COURT: Do you want to loakit 6 ago to let me know that the balance was $2,286.
7 while | rearrange these? We are going to kave 7 And | sent them a check that day -- well, a cqle of
8 re-mark it anyway. That's fine. You can ajpgioand | 8 days later. And | asked for a receipt just ircase it
9 look at it if you'd like. 9 ever came up.
10 Now, that we have the exhibits ¢m 10 Q. So your position is that's -- thatls
11 going to re-mark that as "State's 16." It nbke 11 cleared up now?
12 we already have a State's 12. 12 A. My position is, yes, sir.
13 So if you can hand that to nik, | 13 Q. Okay. There came a time when yoleded
14 remark it right quick. And we will get back tmack. 14 bankruptcy. Is that right?
15 Okay. So State's 16. 15 A. No, sir.
16 All right. Mr. Patterson, hayeu had 16 Q. You've never declared personal baiky?
17 an opportunity to look at that? 17 A. | never declared personal bankruptcy.
18 THE WITNESS: Yes, | have. 18 Q. Okay. You do have a mortgage on youse?
19 THE COURT: Okay. Mr. Durkin? 19 Right?
20 Q. (By Mr. Durkin) Do you know what tHa® 20 A. Yes, sir.
21 A. | --it appears to be an official daament 21 Q. Okay. What's the -- you bought thatse
22 from the State of Texas saying that there's &h 22 for what? Approximately $101,000? Is thatwtbo
23 against my house. 23 right?
24 Q. Okay. Do you know what it involveg®e 24 A. | thought it was more than that.
25 you familiar -- is that -- is that a surpriseybu 25 Q. More than that? What do you thinkats?
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1 A. [Ithought it was 129. 1 MR. DURKIN: Make sure we verifyis.
2 Q. One-twenty-nine? Okay. 2 | want to give everybody a copy, if we're tatki
3 A. |thought so. 3 about this, so everybody can follow along.
4 Q. Do you know what the lien on the teoiss 4 Q. (By Mr. Durkin) And would you agrewat
5 now? 5 these copies here are all going to be true and
6 A. This lien? 6 accurate copies of State's 15?
7 Q. No. | mean the mortgage. The mgeah, 7 A. Yes, sir.
8 mortgage is a type of lien. But | mean, yoowwhat | 8 Q. Okay. Good. Thank you. | will gitret
9 your -- you know what the extent of the -- wheil 9 back.
10 owe on the house is? 10 MR. DURKIN: I'd like to passtdo
11 A. It's right around 100,000. 11 the Court --
12 Q. Yeah. Okay. Allright. So you bbug 12 THE COURT: Thank you.
13 for 129, and you took out a loan for approxishaa 13 MS. PACHECO: Thank you.
14 littte more than 100,000, or whatever. Right? 14 Q. (By Mr. Durkin) | want to ask someegtions
15 A. Yes, sir. 15 about this.
16 Q. Okay. 16 Who drafted this?
17 A. Because | put a down payment on it. 17 A. ldid.
18 Q. Okay. There we go. Okay. So dolyave a |18 Q. Did you have any legal help?
19 monthly mortgage payment? 19 A. No, sir.
20 A. Yes, sir. 20 Q. How did you come up with all thisfé2u
21 Q. How much is that? 21 A. | have -- | have friends that are ithe
22 A. At this point? 22 sober house industry. And just in my own studng, |
23 Q. Yeah? 23 came up with the format of this.
24 A. One thousand -- roughly $1,100. 24 Q. Okay.
25 Q. Does that include -- is that jushpipal 25 A. Asked a lot of questions.
Page 62 Page 64
1 and interest, or does that include taxes and 1 Q. Yeah. Well, the first thing thasays
2 insurance, too? 2 below Ebby's Place is "contract." Correct?
3 A. ltincludes taxes and insurance. 3 A. Yes,sir.
4 Q. Roughly -- 4 Q. Itdoes not say, "lease." Correct?
5 A. It's escrowed out. 5 A. Thatis correct.
6 Q. Okay. Yeah. 6 Q. And, in fact, you specifically -- ygo to
7 A. Yes,sir. 7 great lengths to make sure that it is not seea
8 Q. So11--$1,100. Did | get that tiyh 8 Correct?
9 A. Roughly, yes, sir. 9 A. Thatis correct.
10 Q. And-- 10 Q. And, in fact, you make sure you Sieally
11 A. Give or take 50. 11 refer to someone who signs this as a guesg not
12 Q. Yeah. Okay. 12 tenant? Right?
13 MR. DURKIN: May | approach tees 13 A. Yes, sir.
14 what -- refresh my memory as to what documerdsn |14 Q. Would it be fair to say that's oneyotir
15 evidence, Your Honor? 15 main goals in -- that was one of your main gaal
16 THE COURT: That's fine. 16 drafting this document, to make sure that theye
17 Q. (By Mr. Durkin) I'm going to show you 17 not tenants? Correct?
18 State's Exhibit 15. | want to talk about th@kay? 18 A. For specific reasons. Yes, sir.
19 That's going to be the contthat 19 Q. Allright. Well, we will get into #t.
20 you said was in place during the time that tilcleet 20 All right. So, well, one of theain
21 was issued. 21 effects of referring to them as guests andemants
22 MR. DURKIN: And so that everylyocan 22 is, you don't have to go through eviction peatiegs?
23 be on the same page, if | may -- may | apprdiaeh 23 Right?
24 witness again, Your Honor? 24 A. Yes, sir.
25 THE COURT: Yes. 25 Q. I mean, that -- that was paramoubinr
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1 mind? Right? 1 Q. Yeah. Well, but | mean, that was the
2 A. Yes,sir. 2 contract that was in effect during the timehis
3 Q. Allright. So you wanted to -- is4tand 3 ticket? Right?
4 it's fair to say that eviction proceedings\allo 4 A. During the time.
5 tenants to remain in a house that they rerewing 5 Q. Soit's relevant, right?
6 proceeding goes on and while the landlord daet 6 A. Yes, sir.
7 certain things? Right? 7 Q. Okay. So, you specifically put thstoof
8 A. That s correct. 8 any litigation on them? That was very intemit?
9 Q. Allright. And you wanted to avoltht? 9 Right?
10 Right? 10 A. Apparently, it was.
11 A. Thatis correct. 11 Q. Well, | mean, you did it. Right?
12 Q. Allright. You want the ability -ou 12 A. 1did this (inaudible) contract. Yessir.
13 wanted the ability to, if necessary, have sadgb 13 Q. Allright. All right. Now, let's gback
14 leave that house immediately? Right? 14 to the top.
15 A. That is correct. 15 "Guest agrees for the provigibn
16 Q. You -- | mean, literally, if -- if yo 16 substance-free living, the sum of blank dollars
17 determined that they break the rules or brieak t 17 weekly."
18 contract or are not satisfied in some way, want 18 And | think you testified thatwas
19 the ability to put their stuff on the curb?gRi? 19 $200 a week at the time. Right?
20 A. No, sir. 20 A. At the time, yes, sir.
21 Q. Well, what protections are in plaze t 21 Q. Yeah. Allright. What is it now?
22 prevent you, you, from putting their stuff e tcurb | 22 A. It's different for several people.
23 and saying, "Don't come back"? 23 Q. What's the lowest for -- you've goi?
24 A. I've never put anybody's stuff on theurb. |24 A. Two-fifty a week.
25 So -- 25 Q. The lowest is --
Page 66 Page 68
1 Q. Ididn't ask you that. What protext are 1 A. I'msorry. No. I'msorry. A hundred.
2 in this document that prohibits you from sayitig 2 Q. Okay. What's the highest you've got?
3 don't want you here. You're out"? 3 A. The highest?
4 A. Because they -- they have agreed lese 4 Q. Yeah.
5 house rules. 5 A. Is500.
6 Q. Right. 6 Q. Why that difference, now?
7 A. And part of that is there are certairthings 7 A. Well, there is a -- we have a partnen
8 that an individual needs to fulfill to remain there. 8 Master's level, LPC, LCDC, that the guys meet ith at
9 Q. Uh-huh. What happens if there's any 9 her office. So | have to pay for that.
10 litigation? Who bears the cost of that untier t 10 Q. Isitfair to say there is a differével
11 contract? 11 of services now?
12 A. 1 would imagine | would. 12 A. Yes,sir.
13 Q. Yeah. Let's turn to the back paQkay~? 13 Q. Okay. But back then, 200 a week?
14 Right above where people sigy, " 14 A. Yes, sir.
15 signing below, the guest whose name appedtson | 15 Q. Okay. Allright.
16 contract releases Ebby's Place and its housagen | 16 A. Yes,sir.
17 from any financial liabilities or responsilidis for 17 Q. Allright. "Fees are due Saturday at
18 any loss, injury or death to themselves orathgr 18 midnight for the following week. Guest is respible
19 persons for whatever the reason by naturestGue | 19 for getting for -- with management for paymemhere
20 assumes all legal fees and costs for partigin 20 is a one-time non-refundable deposit of $200
21 event of any lawsuit of any kind." 21 required.”
22 That's if they bring a lawsuiiom 22 So let's take talk about that.
23 you? Right? 23 First off, was there even -- was
24 A. It's an old contract, but yes, it dagsay 24 there -- prior to the non-refundable depositsw
25 that. Yes, sir. 25 there an application fee?
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1 A. No. It's all the same. It used tayg 1 A. And violent crimes. Like, armed robkry, or
2 "deposit." And | thought, well, hold on a minute. 2 something like that.
3 This is confusing. So | -- | turned it into an 3 Q. Yeah. You know there's a separaite st
4 application fee because deposit insinuated thitwas 4 website for sex offenders? Do you know that?
5 going to be provided back to them. 5 A. In --this is completely in -- in
6 Q. Okay. So -- 6 PublicData, there is actually a completely sepate
7 A. It was time spent getting everythingoing. 7 one, too. Yeah.
8 Q. Yeah. Allright. So, it's fair taysthat 8 Q. Yeah. You would agree PublicData is
9 among possible fees that can be chargedpisitge 9 secondary commercial source? Right?
10 to charge an application fee to -- to applipe at 10 A. Yes,sir.
11 a place and to run a background check andt@adi 11 Q. And that's as opposed to the origigat
12 all of that kind of stuff? Right? 12 state source that lists sex offenders? Right?
13 A. Yes,sir. 13 A. | don't know enough about PublicDatdo be
14 Q. Okay. And then, there's also a--ita 14 honest with you to be able to answer that quésh
15 is possible to have a deposit. Right? And you 15 truthfully. 1 don't know enough about it.
16 decided to just -- 16 Q. But you didn't go beyond PublicDatédu
17 A. It's not separate. 17 just did PublicData?
18 Q. Yeah. I mean, I'm not talking abwith 18 A. That's correct.
19 this. Butis it fair to say that for -- for yo 19 Q. Okay. Any kind of separate crediai??
20 contract, you decided to just call it a 20 A. We don't run a credit check.
21 "non-refundable deposit"? That's one fee?hRig 21 Q. Doesn't need to because you -- ybthge
22 A. During the time of this contract. 22 money every week? Right? If they don't phgytre
23 Q. Yeah. 23 out? Right?
24 A. ldid, yes, sir. 24 A. Not necessarily.
25 Q. Okay. It's different now? 25 Q. Okay. Well, how did that work whéet
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1 A. Yes, sir. 1 money was due?
2 Q. Do you have separate application and 2 A. There has been instances where if sebody
3 deposits now? 3 was showing they weren't a very positive indidual in
4 A. No. 4 their recovery, they weren't making progress --
5 Q. No? 5 forward progress. They were dragging their feie
6 A. Just application fee. 6 maybe causing some problems. And if they werén
7 Q. Okay. Okay. | gotit. All righAnd 7 paying rent, then, yes, | would evict them orsk them
8 that's $200, at the time? Right? 8 to leave.
9 Well -- 9 Q. Okay.
10 A. I'm going to say yes. 10 A. But there are some people who didriiay
11 Q. Okay. So, the thing that was -- that 11 rent because they -- they were actually doingeally
12 non-refundable deposit was supposed to cowes, w | 12 good. And so I'm giving them, you know, soméne to
13 there -- did you do any kind of background &lseat | 13 make it all right.
14 that time? 14 Q. Yeah. That's completely up to ydright?
15 A. Yes, sir. 15 A. Itis completely up to me, yes, sir.
16 Q. What kind? 16 Q. |guess, what | -- what | was trytogask
17 A. publicdata.com. 17 is: Is the -- is the $200 due at the beginning
18 Q. Forwhat? 18 before they actually spend the time therel? dse
19 A. What do you mean? 19 at the beginning of the week?
20 Q. Well, what kind of things were yooking 20 A. Itis due at the beginning, yes, sir.
21 for? 21 Q. Okay. So -- and let's see. Lets se
22 A. 1 was looking for -- to check and véfy if 22 According to the contract, thais
23 they were a -- a sexual -- if they were an offder, | 23 Saturday at midnight?
24 sex offender (inaudible.) Sex offenders. 24 A. According to this contract, yes, sir.
25 Q. Uh-huh. 25 Q. Allright. All right. And under therms
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1 of this contract, you have them represent totjat 1 in a car, carry -- carry with them in the hoirsa
2 if they fail to abide by this contract/houstesy 2 trip or two? Right?
3 they agree to immediately vacate? Right? 3 A. Yeah.
4 A. Yes,sir. 4 Q. Do most people show up with a ca@thgy
5 Q. Okay. So there's not a -- any kihd o 5 get dropped off, or what?
6 waiting period, notice period? 6 A. It's probably, | would say it's split50/50.
7 A. No, sir. 7 | try to keep a few guys in the house with vetiies.
8 Q. Like you tell -- you say, "You've dotget 8 Because some don't have vehicles. (Inaudible.)
9 ut." They get out? 9 Q. Yeah. So, about half of the peoplech
10 A. Yes,sir. 10 cars?
11 Q. Okay. How many times have you hagioove 11 A. | would say half would be a good estate.
12 somebody? 12 Q. You've got room for two cars in your
13 A. That I've had to remove somebody? 13 driveway? Right?
14 Q. Or-- 14 A. | have room for two cars in the drivevay.
15 A. If I were to make a guess, | would g&25. 15 Right.
16 Q. How is that done? 16 Q. Okay. Everybody else parks on thees?
17 A. We sit down and talk and establish vét the 17 Right?
18 problem is. And I just let them know, "It's not 18 A. Yes.
19 working out here." 19 Q. Allright.
20 Q. Uh-huh. 20 A. Sometimes they park a car in the gage.
21 A. Here are some numbers to some otheapes. 21 Q. How many cars do you personally have?
22 I'd be more than happy to give you some otherumbers, |22 A. Me? | have one.
23 but." 23 Q. So, does your car stay in the drivewa
24 That's typically how it goes. \Eery 24 does that go in the street?
25 situation is different. There are some situatins 25 A. My car goes in the driveway.
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1 that, you know, if it's a relapse situation -one 1 Q. Allright. Who was that person ie th
2 example was somebody relapsed one time and thegre | 2 audience there?
3 drinking. They came to the house and they weteo 3 A. That's my girlfriend, Kim (inaudible.)
4 drunk to drive. So I just drove him to a hote) put 4 Q. Does she ever stay over at that hattbe
5 him up in a hotel so that he could sleep it offAnd 5 you?
6 the next day he was allowed to come and get hiéngs 6 A. She has, yes.
7 and go. 7 Q. While the other people are there?
8 Q. I'msure it varies? 8 A. Yes, sir.
9 A. Itdoes. 9 Q. Overnight?
10 Q. But, I guess what I'm getting at is: 10 A. Yes, sir.
11 Typically, how much belongings -- how much vokiof 11 Q. How -- how regularly does that occur?
12 belongings do people bring with them? 12 A. Well, I would say probably prior to tiree
13 A. Typically, two suitcases, maybe a cple of 13 weeks ago, probably three to four nights a week
14 bags, sometimes a television, personal belongsin 14 Q. Anybody else have their girlfriender
15 toiletries, things like this. 15 A. No, sir. Yeah. Yeah. Actually, yéa
16 Q. Okay. And you have -- it's fair ays/ou 16 Q. Can they sleep over?
17 have some limits on what they can bring? Kkanle, 17 A. No. No, sir.
18 they can't bring pictures to hang on the vealen? 18 Q. Why do you do that?
19 Right? 19 A. Because it's my girlfriend.
20 A. During the time of this, that's corret. 20 Q. Why is that okay to have your gidfrd
21 Q. Okay. So -- all right. That -- that 21 sleep over?
22 that was -- you wanted to be sure they diditigh 22 MS. PACHECO: I'm going to olijex
23 too many -- too many things with them? Right? 23 the relevance to his relationship with hisfgechd.
24 A. ldid. Yes, sir. 24 We're here in the operation of a businesst'Jtre
25 Q. So, it's -- it's something they caad up 25 citation. This is getting into some personatters
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1 that frankly don't need to be on the Court mco 1 ever since.
2 MR. DURKIN: Well, sure it doesour 2 Q. Well, why did you feel guilty?
3 Honor. | would submit that he represents hifitse 3 A. Because | didn't have a prescriptiofor it.
4 be -- to providing therapeutic services fooreging 4 Q. Well, was it -- what kind of drug wit
5 alcoholics and drug addicts. And so what goes 5 A. It's -- Ritalin is used to treat ADD.
6 that house is very relevant. And -- and thetsgto 6 Q. Were you taking speed during thaefim
7 the -- a main part of the State's case ittieat 7 A. No, sir.
8 State's going to show that he is completely 8 Q. No? Okay. So you were fresh out of
9 unregulated, completely unregulated. 9 treatment?
10 And this goes to part of thaty h 10 A. InJuly, 2009, | was.
11 having his girlfriend stay over for -- while'bgot 11 Q. Notin -- not in January, 2012?
12 10 other guys sleeping there. 12 A. No, sir.
13 THE COURT: All right. Overrule Go 13 Q. Okay. Now, to follow up, when yoysa
14 ahead. 14 "Hey, bro, this is just not working out."
15 Q. (By Mr. Durkin) Why is that okay wiglou? |15 Hopefully, they go voluntariRight?
16 How do you think that is therapeutic or benafito |16 A. Yes,sir.
17 them? 17 Q. Yeah. Do you make sure they've guihee
18 A. | guess | would say that so they caee 18 to go, or do you really --
19 somebody that's sober and that's in a healthy 19 A. Sometimes | do depending on the sitii@n.
20 relationship. 20 The majority of time, parents are notified. Icall
21 Q. Okay. Well, why can't they do ietl? 21 immediately, and | let them know what's going n.
22 A. Because they're fresh out of treatmén 22 Q. Yeah.
23 and -- 23 A. And again, there are variables -- sostimes
24 Q. Isthat the -- is that the -- is ttat 24 it's a little bit, you know, sometimes that hapens
25 difference? 25 and sometimes it doesn't.
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1 A. Yes, sir. 1 Q. So there are times where you put boahe
2 Q. When was the last time you relapsed? 2 out and they don't have a place to go? Right?
3 A. | reestablished a sobriety date in damary, 3 A. There has been times, I'm sure, yes.
4 2012. 4 Q. Yeah. Okay. What if they say, "htlo
5 Q. Yeah. So, you relapsed before thRight? 5 want to go"?
6 A. Relapsed before January of 20127 6 A. It's never happened.
7 Q. Yeah. 7 Q. Have you ever changed the locks iy
8 A. Itwas right around January, 2012, | 8 leave?
9 reestablished a sobriety date. 9 A. We have a digital lock on the front dor and
10 Q. From what? 10 | will change the code, yes, sir.
11 A. July, 2009. 11 Q. Sothey don't have a key? It'sigital?
12 Q. Well, what does that mean, "reessakli a 12 Okay. And that's specifically so you havedbdity
13 sobriety date"? What does that mean? 13 to lock them out, essentially?
14 A. | --when | got sober in July of 20Q%nd 14 A. To change the locks.
15 that was for cocaine and alcohol, and | stayesbber, 15 Q. Okay.
16 and | had -- I'd been diagnosed ADD a long timago, |16 A. Or change the code, yes, sir.
17 but | didn't want to take ADD medication. Andin 17 Q. Yeah. So because once they argout,
18 January of 2012, | took ADD medication that wasiot | 18 don't want them to have the ability to comekBac
19 prescribed to me. And I felt horribly guilty, talked 19 Right?
20 to my sponsor and my grand sponsor, and | fethe 20 A. No, sir. | don't want them to havehte
21 need to -- | felt the honest integrity thing tado was 21 ability.
22 to reestablish my sobriety date. 22 Q. One of the guys you put out was alguthe
23 Right after that, | went to my dctor, 23 name of Tim Gorton? Right?
24 told my doctor what | did. And they immediatel gave |24 A. Tim Gorton did live with me. Correct
25 me a prescription for Strattera, and I've beeron it 25 Q. Yeah. He didn't pay? Right?
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1 A. He paid some. 1 A. No, sir.
2 Q. Yeah. He ended up selling his cqrap 2 Q. Imean, it's a correct statement@h®Ri
3 you? Right? 3 A. ltis a correct statement.
4 A. | found that on Facebook about two mahs 4 Q. Allright. How did somebody becomeause
5 after he left that he got a car title loan, 5 manager?
6 supposedly, is what he was saying -- 6 A. This is being taken out of context ght
7 Q. Yeah. 7 now. And, actually, what this is referring tois
8 A. --to pay me the rent. 8 myself.
9 And actually the car title loaplace 9 Q. Oh. Yeah. Were you living therehet
10 called me. And that was the first -- Let me hek up. 10 time of the ticket or not? | forgot?
11 That was actually the first time | ever heard hat. 11 A. At the time of the ticket, no. | wasiot
12 And | sent Mr. Gordon a Facebook message saying |12 living there at that time.
13 have a don't want a title loan company callingne, and |13 Q. You were in Lubbock? Right?
14 they want money for whatever loan you took out. 14 A. Yes, sir.
15 Q. Okay. So do you know whether orhmgave 15 Q. Are you still married, or not?
16 up his car to pay you? 16 A. No, sir.
17 A. No. He took a car title loan and ver 17 Q. Allright. | mean, then. Then. the
18 minimal payment was ever given to me. 18 time of the ticket.
19 Q. Okay. So you're not aware as to gredr 19 A. At the time of the ticket, what monthwas
20 not he -- he got rid of his car in an attenoppay 20 it?
21 you? 21 Q. Oh, gosh. That's okay. | withdrénatt
22 A. | heard that he was saying that he di But 22 question.
23 that wasn't -- | had no prior knowledge of anyof that 23 A. Okay.
24 stuff going on. 24 Q. Allright. So any medications must b
25 Q. Yeah. Yeah. What happened to Timd@ 25 verified at the time of arrival with the house
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1 A. Tim Gorton died. 1 manager. That couldn't have been you because y
2 Q. He was killed as a pedestrian on the 2 weren't living there? Right?
3 roadway? Right? 3 A. That's correct.
4 A. After leaving a different sober houseYes, 4 Q. Okay. So, the house manager hagecia
5 Sir. 5 licenses or certifications? Right?
6 Q. When he was walking down the roadghiR 6 A. No, sir.
7 A. After leaving a different sober houseYes, 7 Q. Okay. How did somebody become house
8 Sir. 8 manager?
9 Q. By hitand run? Right? 9 A. They proved that they were responsig] a
10 A. Yes, sir. 10 leader, that they had a level of honestly and
11 MS. PACHECO: | object to théekance 11 integrity where they could, you know, hold peole
12 of the death of someone who was leaving ardifte | 12 accountable, at least --
13 sober house. | don't see -- 13 Q. Towho?
14 THE COURT: Overruled. Go ahead 14 A. Hold -- what do you mean?
15 Q. (By Mr. Durkin) About halfway througiour 15 Q. Who do they have to prove that to?
16 contract, you referenced the house manageantto |16 A. Myself.
17 talk about house manager. 17 Q. In Lubbock?
18 Where any medications must hehen 18 A. Well, | was living in the house prioto
19 it talks about "guest” in bold, and it saysnyA 19 that. | wasn't in Lubbock very long at all.
20 medications must be verified at the time oivafr 20 Q. Okay.
21 with the house manager." 21 A. These are people that had been withenfior
22 It's been a little while. Stease 22 guite some time.
23 refresh my memory. The house manager has-ata| 23 Q. Allright. Next, "Guests are reqdirte
24 special certifications or anything, or had pecal 24 attend at least four meetings each week and/or
25 certifications at this time? Right? 25 carrying a message to new guys at local inistits."
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1 So what did you want them tcad@a 1 directors invite us in, or we go to them all cer Fort
2 part of that to abide by their contract? 2 Worth and Dallas. And you have meetings and yo
3 A. To attend four meetings a week. 3 maybe, share a little bit of your story, and, raybe,
4 Q. Well, and you wanted them to do mibeg 4 explain to them what Step 1 is.
5 that? You wanted them to -- to get other petpl 5 Q. Okay.
6 come to stay with you? Right? 6 A. Usually steps 1, 2, and 3. That'susaly
7 A. There has been times when guys thaave 7 what it is.
8 been there for awhile that | told them that | would -- 8 Q. So, it's fair to say that the cominiss
9 that | would pay them $100 if they found us redents. 9 you paid for people getting people to come safily
10 Sure. 10 you is separate from the contract terms? Maata
11 Q. You paid them a commission, then? 11 separate deal? Right?
12 A. | guess you could consider it commiss. 12 A. Itwas just a word of mouth. Yes, si
13 Q. Okay. And so, by the terms of this 13 Q. Okay. Since we are on that topwaht to
14 contract, "Carrying the message to new gujacat 14 vary a little bit from the contract.
15 institutions.” That included -- you wantedrtho go 15 MR. DURKIN: Since we're talkiapout
16 to like AA meetings? Right? 16 advertising. | am going to ask that this bekad.
17 And say, "Hey, | want you to knabout 17 THE COURT: 177
18 this -- Ebby's Place.” Right? "Come staylat\Es 18 MR. DURKIN: Ithink so. Thise is
19 Place." 19 15. I've got a -- I've got a 16 that | didsffer.
20 A. Yes, sir. 20 17.
21 Q. Well, how is that different? What -- 21 THE COURT: Okay. State's 17.
22 A. It's a lot different. 22 Q. (By Mr. Durkin) Do you recognize %tat17?
23 Q. Well, what does that mean? "Carryiregy 23 A. Yes,sir.
24 message to new guys"? 24 Q. Whatis that?
25 A. The actual -- the actual times thatit has 25 A. |think this is a picture | took from my
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1 actually happened where somebody was paid conssion, | 1 cell phone.
2 | think -- 1 think it's two times that that's 2 Q. Yeah. That you got posted on Fadeboo
3 happened. 3 Right?
4 Q. Uh-huh. 4 A. Did I -- | posted this on Facebook.
5 A. And these are guys that they may haveet 5 Q. Yeah. Okay. And that's a true acwlieate
6 anywhere, not at local institutions, that theynay 6 picture of your exhibit. Right?
7 have met anywhere. And they probably started 7 A. ltis.
8 sponsoring that person maybe or became friendsith 8 MR. DURKIN: May | approach the
9 them. And if that person was looking for a s&, 9 witness, Your Honor?
10 sober environment, then, yeah, that's -- that'the 10 THE COURT: Yes. You may.
11 point at which that conversation would take plae. 11 MR. DURKIN: | will show this tihe
12 Q. Okay. 12 Defense, and | will offer State's 17.
13 A. No, we don't want them to -- my 12 eur 13 THE COURT: All right. Statd'g is
14 12-step work is separate from business. Twehatep 14 admitted.
15 work is carrying a message of the 12 steps tayg in 15 MR. DURKIN: | will hand Statelg to
16 rehabs. All right? 16 the Court.
17 Q. Uh-huh. 17 THE COURT: Okay. Thank you.
18 A. The other stuff is completely separat 18 Q. (By Mr. Durkin) So, where was tha&tea?
19 Q. Okay. So what does that mean, th@afty 19 A. That was taken -- | think it's the Skraton
20 what message? Carrying what message to nesvaguy 20 in Arlington.
21 local institutions? What message? 21 Q. Wasit at a conference? What kind of
22 A. The big book, Alcoholics Anonymous,ds 22 what kind of --
23 nothing to do -- that is 12-step work. It hasiothing 23 A. ltis a conference.
24 to do with the Ebby's Place. 24 Q. Okay. What type of get together thas?
25 It is where you go into a rehadnd the 25 A. It was Fort Worth TAAP, TAAP is Texas
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1 Association of Addiction Professionals. 1 Q. No? Okay.

2 Q. Allright. All right. And you -- yo-- 2 A. Do | consider my brothers in recovery

3 Did you have to buy a kiosk? 3 family? Absolutely.

4 A. 1did. 4 Q. Well, all right. Yeah. But. | mgan

5 Q. And you set that up there? 5 they're not -- they're not -- they're not thene as

6 A. 1did. 6 your daughter? Come on?

7 Q. People would come through? 7 A. No.

8 A. Yes. 8 Q. Okay.

9 Q. What type of people? 9 A. They're not blood related.

10 A. People from the addiction profession, 10 Q. Allright. They are not even closB®yht?

11 treatment centers, counselors, things of thatature. 11 They're not -- they are not -- you can sayyphkay

12 Q. And that's a way that you were adsied? 12 brother, blah, blah, blah, but I mean, but yogou

13 Right? 13 would die for your daughter. Right?

14 A ltis. 14 A. Uh-huh.

15 Q. To get more people to come to yowrsk@ 15 Q. To protect her? Right?

16 A ltis. 16 A. Yes, sir.

17 Q. To make more money? Right? 17 Q. Okay. There ain't nothing like tgatng

18 A ltis. 18 on with these guys? Right?

19 Q. Let's get back to the contract. 19 A. Some of them get pretty close to you.

20 Okay. Let's go -- just mayberash 20 Q. Yeah. Allright. Okay. But, anywan

21 up from the bottom. Do you see where it s&ggests | 21 sign on the -- no sign on the house? Right?

22 are to keep the residents in the house anorg/atou 22 A. No sign on the house. No, sir.

23 all times." 23 Q. Okay. And, in fact, when you drafthis

24 Why? 24 contract, it wasn't just about being Alcoholics

25 A. The 12-step movement in the United &es 25 Anonymous? You said, "The house anonymous\dl that
Page 90 Page 92

1 was founded on anonymity. That's why it's cadid 1 means you were thinking, right, that you wanited

2 "Alcoholics Anonymous." 2 have the house to have the outward appearahaes

3 And | would say that when | wrat this 3 home? You did not want it to --

4 contract, that | felt an obligation to -- somepeople 4 A. Correct. Correct.

5 in the recovery community are real sticklers fo 5 Q. Allright. And part of that is, isat you

6 anonymity and some people aren't. And | feltike 6 didn't want people to -- you didn't want youys

7 that that was -- that that was important to dathat. 7 staying there to just start broadcasting tlusess?

8 Q. Okay. Well, there -- you -- it'srfto 8 Right?

9 say that you don't have any sign of any kingaur 9 A. It would defeat the purpose for somilks
10 home to indicate that you're running Ebby's®leut 10 in recovery, yes, to have neighbors look at the
11 of there? Right? 11 differently.

12 A. Right. Yes, sir. 12 Q. Allright.

13 Q. And you -- you never have? Right? 13 A. 1think that's what brought this up. Yeah.
14 A. No, sir. 14 Q. Okay? You -- it's fair to say th#tis

15 Q. You've gone to great lengths to orynake 15 plain meaning. You wanted to keep the house
16 it appear just like a house, just like a honk&ght? 16 anonymous?

17 A. I've gone to -- | would say the word 17 A. Yes, sir.

18 "appear" is a pretty far stretch. We are a hone. And |18 Q. "Each guest is expected to work, stlu
19 just to -- just a home just like any other fany 19 volunteer while living at Ebby's Place," lasel

20 does. 20 A. Yes, sir.

21 Q. Uh-huh. Yeah. Except they're noatds? 21 Q. There was a time when you were runain
22 Are they? 22 lawnmower services, and they were working farry
23 A. They're not tenants. They're guests. 23 lawnmower service? Right?

24 Q. They are not your family? Are they? 24 A. Biriefly, yes.

25 A. Blood related, no. 25 Q. Yeah. Okay. Well, all right. Howedfly?
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1 A. Well, I would say four months. 1 Q. I'mon the second page. Let's gbdo
2 Q. Okay. Well, how did that go durimgt 2 second page about two inches from the top.
3 four months? 3 A. Okay.
4 A. Itdidn't work out very well. 4 Q. Okay. You gotit?
5 Q. What was -- well, okay. Well, whadsw- 5 "Guest fees are due Saturday by
6 how was it supposed to work out? 6 midnight for the following week?"
7 A. Well, it was supposed to make somecome. 7 And we -- we talked about thi's
8 Q. Yeah. Allright. What was the predfl? 8 due in advance? Right?
9 Why didn't that happen? 9 A. ltis due in advance. Yes, sir.
10 A. Well, you know, some guys -- some gunow 10 Q. And you went -- and you called thempou
11 how to get up and go to work every day and songglys | 11 called them "guest fees," and not rent, antiviba
12 don't. 12 purposeful? Right?
13 Q. Okay. 13 A. Yes,sir.
14 A. And it was just -- it became much merof a 14 Q. Let's go -- skip the next line anttslgo
15 hassle that | had originally dreamed. 15 to "weekend passes."
16 Q. Yeah. Part of the -- part of thelgoa 16 What are weekend passes?
17 toward making money was during that time yod &a 17 A. Well, they go to stay with mom and dhfor a
18 lawn mowing service? That -- 18 night. It's actually not a weekend. It's redy just
19 A. (Inaudible.) Yes, sir. 19 one night.
20 Q. Yeah? And -- and the goal was theyld/ 20 Q. Okay. Well -- well, isit--isita
21 work at this lawn mowing service? Right? Aual 21 physical pass? Isit --
22 would pay them something? Right? 22 A. No, sir.
23 A. Yes, sir. 23 Q. Isita piece of paper?
24 Q. And you would receive a cut? Is thight? 24 A. No, sir.
25 A. That was the original -- original goka 25 Q. How does somebody get -- how doesbouly
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1 Q. What was -- how much -- how much were 1 know when they have a weekend pass?
2 supposed to receive? How was that going t&®vor 2 A. When they get to Level 3, they sayl'th
3 A. It--itwasn't really -- it wasn't really 3 going to go stay with mom and dad for the nigkit and
4 like that. It was -- oh, man, (inaudible) it vasn't a 4 they ask me and -- and if they're at Level 3,ral they
5 specific designated amount that | was supposéd 5 have met all those obligations, then they carodhat.
6 receive. | just, kind of, took care of everytimg 6 Q. What's a protege?
7 and -- and paid the guys what | could, or whateer we 7 A. A protege, steps (inaudible) and hawe
8 had agreed on. 8 protege. It's what the big book Alcoholics Anoymous
9 Q. You had some lawnmower equipmenbat y 9 refers to layman's terms is sponsee. You hase
10 house during that time? Right? 10 sponsor and a sponsee. Protege is the samaghi
11 A. Yes, sir. Yes, sir. 11 Q. If somebody doesn't have a weekesd, zae
12 Q. Like what? 12 they allowed to leave?
13 A. Lawnmower, weed eater, edger, blower. 13 A. Allowed to leave the house?
14 Q. A special truck, or no? 14 Q. Yeah.
15 A. At one point for a few weeks we did'm -- 15 A. Sure. It's where they're living buit's
16 let's say six weeks. 16 not lockdown.
17 Q. Let's go to the next page, pleaseahY 17 Q. Well, why -- why do you even have ke
18 Here in the actual contract is -- is where you 18 passes, then? What does -- how does that
19 reference payment. It's going to be aboutitwbes 19 differentiate?
20 down from the bottom -- | mean, from the td@uest 20 A. If they left unannounced, | suppose,
21 fees are due Saturday by midnight for the falhg 21 disappeared and didn't come home for a nighthen we
22 week." 22 wouldn't allow them to come back.
23 Do you follow me on that? 23 Q. Okay. So, a weekend pass is likeetgone
24 A. Are you on the second page or the dir 24 overnight?
25 page? 25 A. It's an overnight, yeah.
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1 Q. Overnight. Okay. 1 signed this, whoever signed this, acceptedevieat
2 A. Gotit. 2 else you wanted to add? Right?
3 Q. Allright. And one of -- one of thigngs 3 A. Sure.
4 that they have to do to be allowed to leaveroght, 4 Q. So you had them sign a documentiéffizit
5 was to be current on all financial obligations? 5 open ended for you to say and enforce whateuer
6 Right? 6 wanted? Right?
7 A. Thatis what it says, yes. 7 A. Sure. That's safe to say.
8 Q. Right. That's -- it says that beesthsit 8 Q. Because that is correct? Right?
9 was true? Right? 9 A. Sure. Yes.
10 A. It says that. There are -- there havbeen 10 Q. What would you call somebody whanis i
11 times when that's not -- 11 charge of an organization who can do whatehesr t
12 Q. Yeah. Enforced; fair to say? 12 want?
13 A. That portion of it, yes, sir. 13 A. Can you rephrase the question?
14 Q. Okay. Who decides? 14 Q. Would you call them a "dictator"?
15 A. ldo. 15 A. No.
16 Q. Youdo. You are the sole person démides |16 Q. What would you call them?
17 whether or not that's enforced? 17 A. Rephrase the question.
18 So, but under the contract, lyave 18 Q. What would you call somebody in clean§
19 them sign something that says if they don'tymay 19 people in an organization where they can ddaeviea
20 they can't leave overnight unless they saycgm? 20 they want?
21 Right? 21 A. Aboss.
22 A. ltisinsinuated, yes, sir. Itis,gs. 22 Q. Okay. "Guests with dual diagnosistine
23 Q. Okay. So under the contract, youdteu 23 prepared to discuss their current treatmemt with
24 you could say -- you could say, "You pay meyar |24 the house manager."
25 are not going to go see your mom"? 25 What kind of dual diagnosis?
Page 98 Page 100
1 A. | suppose | could say that. 1 A. In recovery community, a lot of addits and
2 Q. Allright. Okay. Well, you -- you 2 alcoholics, from my experience, -- some | shall
3 reference sexual conduct in your contract here. | 3 say -- have other diagnosis that they have gett from
4 "Visitors are only allowed in common areaslata | 4 a doctor. Depression, ADD, bipolar, possibly.
5 times. Sexual conduct is not permitted attamg." | S Dual diagnosis. That's what tlyerefer
6 Right? 6 to that as.
7 A. Yes, sir. 7 Q. Okay. So --
8 Q. Except for you? Right? 8 A. Dual diagnosis being addiction --
9 A. It doesn't say that. 9 Q. And -
10 Q. Yeah. Except the practical effeaisept |10 A. -- and another underlying, reoccurrilg or
11 for you? Right? 11 co-occurring --
12 A. Hum. 12 Q. And--
13 MS. PACHECO: I'm going to olijec 13 A. -- diagnosis.
14 He's -- he already testified that was not -- 14 Q. And things that can and often do aquany
15 A. I'm not sure -- 15 drug addiction, alcohol addiction, include Astien
16 MS. PACHECO: -- in the contrakte is | 16 Deficit Disorder like what you suffer from?
17 asking questions about the contract. Theneti;a | 17 A. Yes,sir.
18 contractural provision that excepts Mr. Patiels | 18 Q. Okay. Like depression? You suffentf
19 sexual behavior. 19 depression? Don't you?
20 THE COURT: Sustained. 20 A. I've been diagnosed depressed before.
21 Q. (By Mr. Durkin) Ebby's Place manager |21 Q. And depression can run the full gafrarmn
22 reserves the right to amend any rules at amyi | 22 mild to severe? Right?
23 Right? 23 A. Depression can be mild or severe, yes
24 A. Yes, sir. 24 Q. Yes. To the point where somebodytsvem
25 Q. Okay. That -- that meant that whesyt 25 kill themselves? Right?
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1 A. Correct. 1 A. Yes. Yes.
2 Q. You have gotten people come to sty you 2 Q. Your negligence? Right?
3 who got one foot on a banana peel almost wagubin 3 A. Yes.
4 kill themselves. Haven't you? 4 Q. That's one of the reasons why yous tmaw
5 A. Have | -- we have a policy in our hae that 5 formed an L.L.C., is to separate the entitpfices
6 anybody that -- that | feel, or maybe somebodfyom a 6 from your own personal finances? Right?
7 treatment center feels, that they are suicidahey're 7 A. No, sir.
8 not allowed in the house. 8 Q. That's -- you are well aware thatie of
9 Q. How close? What's the cutoff poiht@w 9 the effects, though? Right?
10 close does somebody have to be to suicidalégfm 10 A. Do you want me to answer that honeg#
11 say, "l don't think so"? 11 Q. Yeah. Well, yeah. I'm hoping youl wi
12 A. If somebody even, if | ask the quest: 12 answer all of the questions honestly. Right?
13 "Have you had suicidal thoughts?" 13 A. 1--1--to be honest with you, | do't
14 And they say, "A little bit," or, 14 know enough about that --
15 "Yes," then they can't stay at our house. Wee not 15 Q. Allright.
16 qualified to -- we're just not -- | don't havethe 16 A. --to answer that honestly, becauskdt's
17 experience to pretend like | know what to do irthat 17 not how | look at it.
18 situation, so we refer them to professionals. 18 Q. Allright. Why did you -- why woulgbu
19 Q. Who makes the decision then as tdivener 19 even say that, "Do you want me to answer that
20 not they stay? It's you? 20 honestly"? You know you swore an oath to amsvje
21 A. ldo. Yes,sir. 21 everything honestly? Right?
22 Q. Of course, depression is one formage 22 A. Right.
23 turned inward. Have you ever heard that term? 23 Q. Isitjust a habit, just sort of aatass
24 Depression is rage turned inward? Have youleeard |24 habit?
25 that? 25 A. 1don't know enough about the L.L.C.
Page 102 Page 104
1 A. No. 1 (inaudible.)
2 Q. Have you ever heard of people -- well 2 Q. Allright. You have answered hongtl
3 get people that -- you've had people come warit 3 Right?
4 stay with you who not only want to kill themses but | 4 A. ltriedto. Yes, sir.
5 who want to kill other people? 5 Q. Well, have you succeeded?
6 A. No. 6 A. Yes, sir.
7 Q. No? Okay. That's something thaiiga 7 Q. Allright. Okay. So, as we go thgbu
8 concern of yours, though, was a big concetheat 8 this, one thing we can agree on then, is thatwyant
9 time and is a big concern now? That somebodidc | 9 to make sure that these folks are not rentetdtey
10 die in your facility? Right? 10 do not have any of the rights of renters? Righ
11 A. s it something that I've -- have thaght 11 A. Can you clarify "rights of renters"?
12 about? Sure. Absolutely. 12 Q. Well, I'll back up. You don't wahtt--
13 Q. You thought about it to the exteratt you 13 you don't them referred to, treated in any asy
14 make them release any liability on your patiéy 14 renters or tenants? Correct? They're guésts,
15 die at your house? Right? 15 completely different.
16 A. ldo. 16 A. They are guests for the (inaudible.)
17 Q. You want to make sure, you want -tHig, 17 Q. And your intent is to make them +tagry
18 you wanted to make sure that for whatever reégéo |18 to differentiate them completely, separates;liem
19 somebody died staying at your house, that their 19 renters or tenants? Correct?
20 relatives -- you wanted to put up every praoect 20 A. Tenants, yes, sir.
21 possible to any relatives who would sue youghR |21 Q. Well, before | get into renter rights
22 A. Yes. 22 hotels and motels have guests. Right?
23 Q. For whatever reason? Right? 23 A. Sure.
24 A. Yes. 24 Q. Do you pay -- have you ever paid laotgl
25 Q. Accident? Right? 25 or motel tax to the City?
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1 A. No, sir. 1 A. Yes.
2 Q. Allright. Well, we've alluded tonters' 2 Q. There's a reference here to if thdltad
3 rights. Did you ever bother to look up thoseters' 3 wants to do some sort of short-term lockougréts
4 rights in the property code? 4 provisions where they have to give the tenatite
5 A. When | first started, | looked at aéw 5 and a chance to call somebody and get the kbijnva
6 things, and | don't -- | didn't really study it to 6 certain amount of time.
7 know it with any certainty. 7 And in addition to voiding thait in
8 Q. Okay. Well, I have. 8 the contract, your digital lock sidesteps et
9 MR. DURKIN: May | approach the 9 well. Right?
10 witness, Your Honor? 10 A. Yes,sir.
11 THE COURT: Yes. 11 Q. There's a provision -- let's see. ti@n
12 MR. DURKIN: | have made cop@#s 12 next -- on the next page, D, there is a refar¢a
13 relevant portion of the property code as tledgte 13 some sort of notices. It's underlined in hoidit,
14 to renters' and tenants' rights. And | woikd to 14 the tenants' -- the tenants' right to receikeyato
15 give a copy to yourself, Your Honor, and Defamdand | 15 the new lock at any hour regardless of whettheer
16 Defense counsel, and I'd ask the Court to take 16 tenant pays delinquent rent. That talks taceot
17 judicial notice of these relevant portionsta# t 17 You are not able -- you are not
18 property code so | can ask the Defendant dimuthis | 18 obligated, nor do you provide any guest rigiusted
19 arrangement differs from them. 19 anywhere at your house? Do you?
20 THE COURT: All right. 20 A. No, sir.
21 MR. DURKIN: That's pretty thicknd | 21 Q. Let's go to, oh, the next page, witere
22 don't expect you to read all that because Wweste 22 talks about Section 92.009 right at the bottom.
23 going to go through some relevant portions. 23 That's going to be -- tell me when you've fothmt.
24 But after the Court reviews thém 24 Okay. Gotit? All right.
25 would ask the Court to be willing to take judic 25 "Residential tenant's right @fantry
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1 notice of these provisions. 1 after unlawful lockout."
2 THE COURT: All right. The Cauwnill 2 All right. Here is where itkal
3 take judicial notice of these provisions. 3 about if the landlord has locked out the teniuet
4 Q. (By Mr. Durkin) All right. Let's Idoat 4 tenant may recover possession of the premisegipd
5 the first page where it talks about attornésess. 5 by this section and get back in. Your guesatstc
6 It says that a party who prevails in a suiterrttis 6 get back in under any circumstances? Correct?
7 subchapter of the property code as it relates t 7 A. No. That's not correct.
8 tenants is entitled to recover attorneys' fees. 8 Q. Okay. Well, unless you say? Latfsiip
9 Under your contract, you speaify 9 that way.
10 wanted to void that out. You wanted to make sat | 10 A. Thatis correct.
11 the guests were responsible for all the feesding 11 Q. You don't have to serve them with kzggl
12 attorneys' fees? Right? 12 process? You don't even have to serve them wit
13 A. Yes, sir. 13 written notice? You can just tell them? Right
14 Q. Okay. Let's go to the next page.'réVe 14 A. Yes,sir.
15 going to -- let's see. The next page is -- it 15 Q. Let's go a few pages until you get to
16 references Section 92.0081. Go to B. 16 92.010, Occupancy Limits. Tell me when youtpete.
17 "A landlord may not intentionall 17 A. Page number?
18 prevent a tenant from entering the leased |esni 18 Q. It say -- well, you know, these esh
19 except by judicial process unless the exclusion 19 skip around. It's going to say "1 of 1." Bot're
20 results from bona fide repairs, abandonmenghale | 20 going to go a couple of pages. It's righhattbp
21 bunch of other stuff. All right. 21 Section 92.010, Occupancy Limits. Okay?
22 But the point is, is that bylica 22 A. Okay.
23 them "guests,” and under the terms of yourraoht 23 Q. Allright. Now, I'm not saying youeed
24 you specifically avoid that limitation on laodd 24 these right now. Okay? But -- but you wilteg
25 power? Right? 25 with me once you read this that there are ooty
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1 limits for tenants? Right? 1 eight. And so that's what we agreed on.
2 A. | would agree with you, yes, sir. 2 Q. lIsthat in writing anywhere?
3 Q. Under the state property code. Awmald is 3 A. ltis, and | don't think | have it hee.
4 other -- there are other definitions underGitg 4 It'sin -- in my e-mail? | have it, if | can get it
5 Code. But we're talking about the state prgper 5 from my attorney, she has it.
6 code. 6 Q. Well, we'll deal with that during eebk,
7 Okay? And under the State, the 7 or something. That's okay.
8 occupancy limits say, "A landlord may allowaopied 8 A. (Inaudible) agreement. We would noadthat
9 dwelling three times the number of bedroonth@n 9 any longer. Because we did have too many peepl
10 dwelling." 10 there. | agree. We absolutely didn't.
11 And then it says, "A landlordyvadlow 11 Q. Well, how many? What's the most yad
12 an occupancy rate of more than three adulthterzer 12 there?
13 bedroom if" -- whatever. Okay? 13 A. Atthat house?
14 But the point is that under state 14 Q. Yeah?
15 law, there is a limit to the number of tenamts 15 A. The absolute most that lived there vga- |
16 landlord can put in the residence? Right? 16 believe it was 13. | have a hard time sayingn |
17 A. Right. 17 had to learn | couldn't do that.
18 Q. You have no such limits? Do you? 18 Q. Yeah. You have a four-bedroom house?
19 A. |--1do have limits. 19 Right?
20 Q. They're personal limits, though? nire 20 A. One, two, three, four. Yes, sir.
21 they? 21 Q. Yeah. Allright. Well, what did yget in
22 A. No. | made an agreement with the Homowners |22 return for your agreement with the Homeowners
23 Association. 23 Association to keep it to eight?
24 Q. Based on what you decided? Right? 24 A. What did | get?
25 A. No. What we decided, their attorneys 25 Q. Yeah.
Page 110 Page 112
1 Q. Okay. 1 A. They quit sending me letters. Theyaven't
2 A. Threw a number out there and we agreto 2 mad at me anymore.
3 eight. And that's what we did. 3 Q. They quit bugging you?
4 Q. That's less than you had at the Gfiikis 4 A. They quit bugging me.
5 ticket? You had 10 at the time of this ticket? 5 Q. Okay. Allright. That's a -- thad's
6 Didn't you? 6 private agreement? Right? That's betweerapdu
7 A. At the time of this ticket, yeah. had 7 another private entity? Right?
8 more than that. Yes, sir. 8 A. Yes. Private agreement, yes, sir.
9 Q. Allright. So, what -- all right. el's 9 Q. Separate from the City, separate fitzen
10 explore that, then. 10 State? Right?
11 When did you come to this agreem 11 A. Separate from the City. Yeah.
12 with the Homeowners Association as to eight? 12 Q. Allright. What if you decided, y&anow,
13 A. Do you want an exact date? 13 I'm sick of this. | want to put more peopldtiere.
14 Q. Ifyougotit. 14 You could do it, couldn't you?
15 A. Got it pretty close. I'd say it's aound 15 A. In that neighborhood, probably not.
16 May 2nd, 2011. | don't know if that's the actal date 16 Q. Well, you could. You just -- they wd
17 that we made the agreement but that's -- thatwhen 17 start bugging you again. Right?
18 we sent the attorney representing the Homeowner 18 A. | could, | suppose if that's what | dcided
19 Association a response to the letters that theyere 19 to do, | suppose | could. It's just not somethg
20 sending us. 20 that | would ever entertain doing again. | dia't
21 Within a couple of weeks, we sdbwn 21 mean to piss everybody off.
22 with them in a meeting at my attorney's officavith 22 Q. Yeah. Again, it's up to you? Right?
23 the attorneys from the HOA and Ms. Pacheco, anthat's |23 A. Yes,sir. ltis.
24 when -- everything kind of changed from that pmt on. 24 Q. Allright. Let's go to the next page
25 They asked us to --they asked us to not have radhan 25 92.056. "Landlord liability and tenant remedie
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1 Notice and time for repair." 1 under your contract if you decide, | just cao'tit
2 You would agree that in a hotisiegs 2 right now. I'm not going to do it. Too bad.
3 break down from time to time? Right? 3 A. | suppose they -- | suppose they don'
4 A. Yes, sir. 4 Q. Let's go to the next page, 92.05Bdnants
5 Q. I mean, among the things that caalkore 5 repair and deduct remedies. The property gods on
6 down -- I'm not saying they have -- but amdmey t 6 for tenants where it imposes the responsitiitity
7 things that can break down are mechanical isysli&e 7 repair on landlords.
8 heating and air conditioning, dishwasher, ggeba 8 And then, it goes on to say that
9 disposal, plumbing can back up, toilet canctEgged 9 landlords don't do that, that the tenants @ait. d
10 up. 10 And it allows provisions to deduct for rent end
11 Things that can significantlypair a 11 certain circumstances.
12 person's ability to enjoy the comfort of whirey 12 So, there is no such right fay a
13 are staying. Right? 13 guests to take it upon themselves to fix soingth
14 A. Absolutely. 14 that goes wrong and deduct what they owe yRight?
15 Q. Allright. And -- and you would agrthat 15 A. (Inaudible.)
16 the property code provides tenant rights tatyedte 16 Q. You would never even stand for thatfat's
17 things fixed if they break? Right? 17 your house? Right? You would never standifat?
18 A. Yes, sir. 18 Would you?
19 Q. Guests have no such right? Do they? 19 A. |take care of it.
20 A. Actually, if we can refer back to the 20 Q. Well, you would never stand for sooup
21 contract -- 21 else fixing it? Would you?
22 Q. Uh-huh. 22 A. | mean, if somebody else did it, | ppose
23 A. --onthe second page. I'm sorryt's on 23 that would be okay. But that's just not --
24 the first page. It's the third bullet point from the 24 Q. Well, let's take a hypothetical st
25 bottom. 25 A. Okay.
Page 114 Page 116
1 It says, "Any damage to the hoesor 1 Q. Okay? I'm not saying -- again, l'at n
2 property must be reported to the house manager 2 saying it's going to happen. But | want toetak
3 immediately,” so | can get it taken care of, wich has | 3 hypothetical situation as to what could happéih.
4 happened. 4 right?
5 Q. Okay. So they have not just thetright 5 The heating or the air-conditign
6 the duty to report any damage? Right? 6 system goes out. Right?
7 A. True. 7 A. Okay.
8 Q. Allright. So they say, "You knowgtair 8 Q. It's going to cost 1500 bucks toiffix
9 conditioning is not working. It's 90 degrees i 9 A. Okay.
10 here." 10 Q. And they say, "Boss, this is brokémant
11 A. Yeah. 11 you to fix it."
12 Q. Allright. So where in your contradtes 12 And you go, "I'm not going ta ft."
13 it say you have to get it fixed? 13 And so they say, "l can't stémd
14 A. Where does it say that | have to? 14 anymore."
15 Q. Yeah. 15 And so they get a guy, somekiodix
16 A. It's just common knowledge. 16 it. And they say, "You know what? This cost 500
17 Q. Okay. So the answer is "nowherefghR? 17 bucks and so | am not going to pay you youl0%20
18 A. It does not say that in the contractNo, 18 week for the next seven weeks."
19 sir. 19 A. Uh-huh.
20 Q. Where does it give them any kindigifits 20 Q. Allright. You would never stand fbiat?
21 whatsoever if you decide, you know what? [tcan 21 Would you? That could not, would not happen?
22 afford it this month. That's too bad. 22 A. Why would | say that | wasn't going® fix
23 A. ldon'tknow. It's never happened. 23 it?
24 Q. Yeah. Well, | didn't ask if it ever 24 Q. My point is, is that if a guest etaok it
25 happened. My question is: What rights do theye 25 upon themselves to want to fix something thed w
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1 broken, they could never deduct the money tlesy 1 Q. You can say, "You know what? | jdstided
2 you? Correct? Under this contract? Right? 2 that I'm going to put you out for reportingsthd a
3 A. Under this contract, correct. 3 code official."
4 Q. Let'sgoto -- let's skip severalgmg 4 Boom, done. Right?
5 until we get to 92.109. Liability of landlordt 5 A. Hypothetically, sure, yes.
6 talks about security deposits. 6 Q. Let's go a couple of more pages,3&.3
7 Now, you've rented before? Righ 7 tenant remedies.
8 You've been a tenant before? Right? 8 In addition to other remediesyided
9 A. Yes. 9 by law, if a landlord retaliates against a teéna
10 Q. You're familiar with your traditional 10 under this subchapter, the tenant may recower the
11 deposit where a -- a renter puts down money as |11 landlord a civil penalty of one month's rentspl
12 security to guarantee that they are not gairtgdr 12 $500, damages, court costs and attorneys' fees.
13 up the place? Right? 13 Now, let's just -- you would egras
14 A. Yes. 14 an aside that attorneys' fees can get to iy pre
15 Q. Allright. And if you, as a rentggu 15 expensive? Right?
16 recall that if you left the apartment or hoose 16 A. They can.
17 whatever you were renting in good repair, t@n 17 Q. Yeah. Under your contract, you Sjeaily
18 would be entitled to get your security depbaitk? 18 remove that protection that tenants have froar y
19 Right? 19 guests? Right?
20 A. Yes, sir. 20 A. Can you repeat the question?
21 Q. And this references that? Requiréraen 21 Q. Tenants, if they are retaliated agjain
22 the landlord to return the deposit. Right? 22 their landlord, have the right to recover a than
23 A. Right. 23 rent, 500 bucks, damages, court costs, atterney
24 Q. Now, you made it clear in your coatra 24 fees, in addition to recovery for property dges
25 from the beginning, that your deposit was goinge | 25 moving costs, actual expenses, civil penaltks,
Page 118 Page 120
1 non-refundable? Correct? 1 blah, blah.
2 A. In this contract, yes, | did. 2 The point is, is that in yountract,
3 Q. Let's talk about the next page, 8acti 3 you say that your guests have to pay for gélle
4 92.331. Retaliation by landlord. Let's g@to 4 fees. Your guests have no such protectiorntand
5 A landlord may not retaliate ingaa 5 have to pay for any litigation? Right?
6 tenant -- a tenant, because the tenant, #st3s 6 A. It does say that. Yes, sir.
7 complains to a governmental entity respondiile 7 Q. And that's -- that -- the effect lvdittis
8 enforcing building or housing codes -- oh, gosh 8 to completely wipe out that tenant protection?
9 There is a variety of other provisions there. 9 Correct?
10 But the point is, is that tersahnave 10 A. Correct.
11 protections from retaliations against landlord®ur 11 Q. Let's skip over to the next page wtier
12 guests have no such protection from you? Ctitre 12 talks about forceable entry and detainer, pdige
13 A. Well, everybody has protection. Welghave 13 next.
14 access to the Police Department and local autitees. |14 This is essentially the evictiaw,
15 Q. Yeah. Well, let's say that there s@se 15 and you can see it runs for 18 pages. Right?
16 sort of substandard condition that your gueishs't 16 A. Yes, sir.
17 like, and they decided to report that to the Gode 17 Q. Did you study up on eviction law tht a
18 Compliance Department. You have the autharityer 18 prior to writing your contract?
19 your contract to put them out? Right? 19 A. No, sir.
20 A. Probably. This is hypothetical agaim 20 Q. You understand that before a landbairal
21 Q. Yeah. 21 evict somebody, they have to give them nofieea
22 A. What we're doing? Okay. Sure. Yes. 22 lawsuit, let the lawsuit run, and the tenamt stay
23 Q. Especially since you have the abitity 23 there during the pendency of that. Right?
24 amend the rules at any time. 24 A. Yes, sir.
25 A. Yes. 25 Q. And the effect of your contract is to
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1 completely separate your guests from the effiect 1 A. Correct.
2 these 18 pages of eviction law? Right? 2 Q. Okay. Butthatis not in any waygsh, or
3 A. Yes, sir. 3 form what you want to do? Right?
4 Q. We're right here. 4 A. Correct.
5 THE COURT: We're going to dall a 5 Q. That doesn't suit your vision? Thatt
6 10 minute recess. Would this be a good tingoto 6 what you want to accomplish? Right?
7 that? Okay. 7 A. That's correct.
8 It's about a quarter 'til soll 8 Q. Okay. And realistically, | mean, ywauld
9 back here at five minutes until the hour. 9 agree that nobody in their right mind is gdiogay
10 At this time, we are off the oedt 10 200 bucks a week if you weren't offering ththe
11 Thank you. 11 services separate from a -- some -- from liviege?
12 (End of audible portion of th¥D 12 Right?
13 segment.) 13 A. Correct.
14 (Segment 10 of DVD labeled &quirt 14 Q. Would it -- would you agree that yoa --
15 9-20120515-1002_01cd3281¢7936¢ch0O™) 15 a core part of the product that you offerhignt,
16 THE COURT: We are back on #heord. |16 alcohol and drug addiction recovery services?
17 Continuing Cross Examination. 17 Would you agree with that?
18 MR. DURKIN: Thank you. Mayptease |18 A. Yes.
19 the Court. 19 MR. DURKIN: And may | approattte
20 Q. (By Mr. Durkin) Mr. Patterson, I'¢di to 20 bench, Your Honor?
21 now go onto a different topic. So, we woniédeo |21 THE COURT: Yes.
22 be looking at all those property laws. 22 MR. DURKIN: All right. And lhink we
23 You know that the City definasnily 23 have in evidence already, State's 10, sonteeof t
24 as up to five unrelated persons living together 24 alcohol and drug addiction recovery services you
25 dwelling? Right? You've heard that beforé@hR |25 were advertising at the -- the time of thediclon
Page 122 Page 124
1 A. | have heard that before. Yes, sir. 1 or about May the 23rd, 2011. Is that correct?
2 Q. Okay. Soina--in atenants cdpaci 2 A. That's correct.
3 Right? And we can get to the -- if the -hiétlaw 3 Q. And it's fair to say that over tirgep
4 is not in there, you know, the law is whattfact, 4 have expanded the range of alcohol and druigtamid
5 let me see if | can go ahead and refer to it. 5 recovery services that you offer?
6 I'll get to that in a minute utB- 6 A. What we've expanded to is not what weffer
7 but the point is, is that among the things gould 7 in the house.
8 do. I'm not saying what you are doing, but gould 8 Q. Okay. But that wasn't my limitation.
9 do. You could have decided that you wanteaemb 9 You -- you offer an expanded range of recovery
10 out your home to -- to up to five unrelatedpe®d 10 services now, over time, from what you werendoi
11 Right? 11 then?
12 A. Yes. 12 A. Yes, sir.
13 Q. Right? You could have decided that? 13 MR. DURKIN: | would ask thatstbe
14 A. Yes, sir. 14 marked as "State's Exhibit 18."
15 Q. And you could have decided, you kndvat? | 15 Q. (By Mr. Durkin) Make sure that thaifs
16 | want to try to help alcohol -- recoveringatolics 16 accurate printout from your current website el
17 and drug addicts. So I'm going to rent outhoyse 17 me when you're done.
18 to up to five unrelated people who happen to be 18 A. No. It's not an accurate printout ofny
19 recovering alcoholic and drug addicts. Right? 19 current website.
20 A. 1could have done that, yes. 20 Q. Why not?
21 Q. Yes. And -- and | mean, and you doul 21 A. Because it was obviously printed -- |
22 have -- they could have signed just your stahdeou | 22 don't -- | don't know. | mean, you don't havea date
23 know, residential lease, put in a month to ma@mtd 23 on here so | don't know when it was printed. Wen did
24 just been tenants. It's just that they happhémbée 24 you print it?
25 recovering alcoholics and drug addicts? Right? 25 Q. ldon't know --
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1 A. It's not accurate though. 1 Q. (By Mr. Durkin) All right. So this
2 Q. Why not? 2 residential use table, that is a table thatvsho
3 A. Because there are changes that haveeh 3 allowable uses in an A5 residential distriokay?
4 made since this was printed. 4 With me so far?
5 Q. Okay. Well, | won't offer it then. 5 A. Yes, sir.
6 That's fine. 6 Q. Allright. And among the permissibkes
7 A. What -- 7 is a single family home. Okay. Right?
8 Q. What? Why are you looking over thalte 8 A. Correct.
9 the time? 9 Q. Allright. That's where the up tefi
10 A. I'm saying it's close, but it's not a 10 unrelated people comes in for a definitionawhily.
11 accurate -- the question was: s it accurateAnd 11 With me?
12 it's not accurate. 12 A. Yes.
13 Q. Okay. I'll back up then. 13 Q. Asto what's a family.
14 Do you still offer the same reery 14 A. Yes.
15 services now, that you offered whenever tha wa |15 Q. Okay. All right. Now, among the etluses
16 printed out, a couple of weeks ago, or whatéweas |16 that are permitted and not permitted, secand the
17 for the? 17 bottom, when you go to -- on the A5 categooy y
18 A. No. 18 notice boarding or lodging house? All right?
19 Q. Then I won't offer it. That's okay. 19 There is nothing in that squahen
20 Let's -- let's go down this route instead. 20 you do -- when you do the cross referencehtRig
21 MR. DURKIN: Your Honor, my nextea |21 A. Yes, sir.
22 of inquiry is going to be relating to the law 22 Q. Okay. That means that a boardingdging
23 regarding community homes. And I'm going to as |23 house is not allowable in a A5 residentialrititt
24 the -- I'm going -- | would like to pass outrs®law 24 A. That's what it says. Yes, sir.
25 for everybody and ask the Court to take judlicia 25 Q. Allright. Okay. That doesn't matie
Page 126 Page 128
1 notice as we go. 1 you because you don't represent yourself & be
2 THE COURT: Okay. 2 boarding or lodging house anyway? Right?
3 MR. DURKIN: Would that be alyjnt? 3 A. No, sir.
4 THE COURT: Go right ahead. 4 Q. I'mean, that's a correct statem@itght?
5 MR. DURKIN: Thank you. 5 A. ltis a correct statement.
6 THE COURT: Thank you. 6 Q. Okay. Ah, but it does say that a cwmity
7 MR. DURKIN: Tender that to the 7 home is -- has a "P" there with an asterisk. A
8 Defendant, the Court, and get my copy and thdye 8 right? Well, what does that mean? Let's gh¢o
9 able to proceed. 9 next page.
10 Q. (By Mr. Durkin) All right. The -- ehfirst 10 Do you see how we got Secti@d,
11 thing | want -- | would like to ask you abosithis 11 key to table designations where it says "Apnpied
12 diagram. 12 uses"? All right?
13 Do you see this that I'm talkaimput? 13 A. Yes, sir.
14 A. Yes, sir, district table. 14 Q. lItsays,"A, 'P'in a cell indicathat a
15 Q. Yeah. Okay. That -- that tablerdsif the 15 use is allowed by right in a respective zoning
16 zone -- 16 district. Permitted uses are subject to &léot
17 MR. DURKIN: First off I'd askthe 17 applicable regulations of the zoning ordinan&ep!
18 Court feels comfortable having reviewed thosms, 18 with an asterisk in any cell means that the
19 I'd ask the Court to take judicial notice of th 19 supplemental use standards apply, see Chapiene
20 portions of the zoning code of the City, andhef 20 specific section number of the standard nurizber
21 Texas Human Resources Code that | have tentietied | 21 noted in the right-hand column titled 'supplataé
22 Court. 22 standards."
23 THE COURT: Okay. The Courthigke 23 So let's go to the far right tba&re
24 such notice of the zoning code from the CitfFoft 24 where it mentions "supplemental standards,"yand
25 Worth as well as the Human Resources Code. 25 see how that has a 5.110 in front of it? Right
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1 A. Yes, sir. 1 to answer the question of whether or not yau're
2 Q. Allright so far? Well, let's seeath 2 community home, we have to look at the Texas&tu
3 those standards are. Let's go to the nexivbeee, 3 Resources Code.
4 first off, it defines a community home. 4 Would you agree with that?
5 Do you see that? 5 A. Yes,sir.
6 A. Yes,sir. 6 Q. Well, let's go. Let's go. Let's gexas
7 Q. Allright. "A community home -- ammonunity 7 Human Resources Code.
8 based residential home containing not more éligint 8 All right. Let's talk about
9 disabled persons, not more than eight disabled 9 definition, 123.002. In this chapter, a peradth a
10 persons, and two non-resident supervisory pasp 10 disability means a person whose ability to éare
11 and which otherwise meets the requirementkeof t 11 himself, perform manual tasks, learn, work lkyaée,
12 community homes for disabled persons locatbn, 12 hear, speak, or breathe, is substantially dichit
13 Chapter 123.001 of the Texas Human Resourcds.Co |13 because the person has, and you go through tlzes
14 Right? 14 emotional illness," at the bottom.
15 A. Yes, sir. 15 Well, do the people there have a
16 Q. Allright. And then we go to the heage 16 disability because of an emotional illnessatry
17 of that. Where -- it's a City code still. Wét 17 place?
18 says, "A community home may be permitted iroedance | 18 A. Yes.
19 with the uses in Table 4," which would haverbte 19 Q. "B, arestriction reservation exceptdr
20 residential use table we just looked at, "suthje 20 other provision in an instrument created or rzoheel on
21 the following conditions." All right? 21 or after September 1st, 1985, that relatelseto t
22 "A, a community home must mdkt a 22 transfer, sale, lease, or use of property nady n
23 applicable licensing requirements of Chapt&.a@1 23 prohibit the use of the property as a commumitye."
24 of the Human Resources Code." All right. 24 So this purports to provide pabions
25 Then it has spacing requirementsd 25 for community homes. Right?
Page 130 Page 132
1 then it talks about motor vehicles on presisienbn 1 A. Correct.
2 premises. Let's talk about that briefly. 2 Q. Zoning laws can't prohibit the useof
3 "Residents of a community honaymot 3 an acceptable community home. Right?
4 keep on the premises of a home or on the public 4 A. Yeah.
5 rights-of-way adjacent to the home more thammotor | 5 Q. Allright. Well, let's find out. I's
6 vehicle per bedroom for the use of residentheif 6 find out what qualifies as a legal communityrigo
7 home." 7 Here we go, 123.004. Qualification as a cormityun
8 All right. I'm not to the point 8 home.
9 where -- where -- we're deciding whether orymot 9 "To qualify as a community horae,
10 are a community home. I'm not to that poifrh -- 10 entity must comply with sections 123.005 thitoug
11 | just want to ask about cars. You don't 4 gon't 11 123.008 and B."
12 meet that requirement? Right? About the Jesit 12 Let's find out if you are anytbése.
13 Because it's fair to say that iave 13 Okay? Let's find out if you are any of thdsags
14 more than one vehicle per bedroom for the éifigeo 14 that follow.
15 residents of the home? Typically, at your leus 15 Number 1, "A community based
16 Right? 16 residential home operated by A, the Texas Deyant
17 A. Typically. 17 of Mental Health and Retardation."
18 Q. Okay. So you're over that limit2giRP? 18 Are you one of those?
19 A. I'm over that limit. 19 A. No.
20 Q. And you were over the limit at thaei of 20 Q. "B, a community center organized unde
21 the ticket, back then? 21 Chapter A, Chapter -- Subchapter A, Chapter 534
22 A. Atthe time, yeah. Currently, I'm na. 22 Health and Safety Code that provides servizes t
23 Q. But at the time, you were? 23 persons with disability."
24 A. Yes. 24 Do you have any knowledge that's
25 Q. Okay. So, | guess what we're lookihip 25 what you're organized under?
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1 A. No. 1 Q. And now, we're at the beginning pa247
2 Q. Allright. You never heard of thos&¥@u 2 of the chapter -- of the Health and Safety Cobie
3 don't purport to be organized under thosetRig 3 you with me?
4 A. No. 4 A. Yes, sir.
5 Q. | mean, that's a correct statemdRittht? 5 Q. Allright. So, we're going to gothe
6 A. That's a correct statement. 6 second page now, where it mentions assistied)liv
7 Q. Allright. So that doesn't applyC,'an 7 facilities.
8 entity subject to the Texas Non-Profit Corpiorat 8 Do you see that? | think | have
9 Act." 9 highlighted that for you.
10 You're not one those? Right? 10 A. You did.
11 A. No. 11 Q. Okay. So, "Assisted living facilityeans
12 Q. "D, an entity certified by the Texas 12 an establishment that, A, furnishes in one arem
13 Department of Human Services as a providernthée |13 facilities food and shelter to four or moreguers
14 medical assistance program, serving persons in 14 who are unrelated to the proprietor of the
15 intermediate care facilities for persons witbrmal 15 establishment.”
16 retardation." 16 You did that at the time of thiket
17 Well, you are certainly not afe 17 and you do that now? Correct?
18 those. That's a correct statement? Right? 18 A. |do, do those things, yes, sir.
19 A. Right. I'm not one of those. 19 Q. And back at the time of the ticked aow?
20 Q. Okay. Allright. Well, let's go B "An 20 Right?
21 assisted living facility licensed under Chaja4r of 21 A. Yes, sir.
22 the Health and Safety Code, provided that xherier |22 Q. Allright. That's one. One dowmnd, B,
23 structure retains compatibility with the sumding 23 provides personal care services." What arsopaf
24 residential dwellings." 24 care services? Let's turn the page.
25 Let's take that a piece at a&tim 25 Highlighted. Personal care mew
Page 134 Page 136
1 Your house retains the complétibi 1 means -- let's go to B. Thisis an "or." Resa
2 with the surrounding residential dwellings?ri€ot? 2 whole -- do me a favor. Read B and tell merwhe
3 A. Yes, sir. 3 you're done reading it to yourself. Okay?
4 Q. Allright. You were certainly notéinsed 4 A. Okay.
5 under the -- under Chapter 247 of the Health an 5 Q. Allright. Now, there is an "or"ihere.
6 Safety Code? Correct? 6 Do you see the "or"?
7 A. No, sir. 7 A. Uh-huh.
8 Q. I'mean, that's a correct statem@itht? 8 Q. Allright. So here we go. "B, gesler
9 A. That's correct. 9 supervision or oversight of the physical anchtake
10 Q. Allright. Well, let's find out ifqu are 10 well-being of a person who needs assistance."
11 an assisted living facility. Hum? All right? 11 Do you do that, and did you katt
12 To do that we have to go to the 12 then?
13 Assisted Living Facility Licensing Act. 13 A. Yes.
14 MR. DURKIN: And | would like tpass 14 Q. Allright. "To maintain a privatedn
15 that out to everybody. | would ask the Cooitiake 15 independent residence in an assisted livingjtiat
16 judicial notice of the Assisted Facility Licémg 16 Okay. Well. "Or who needs sissice
17 Act. This is the first three pages of it tarst 17 to manage the person's personal life."
18 It includes definitions. 18 So let's see if we can break dlosvn.
19 THE COURT: All right. The Caouvill 19 We're going to go through the "or" part. "Grihe
20 take notice of the part of the Act. 20 supervision or oversight of the physical anahtake
21 Q. (By Mr. Durkin) All right. Now, let' 21 well-being of person," and you cut it off there
22 connect the dots, Mr. Patterson. Back in taea$ 22 Right?
23 Human Resources Code, it referred to Chapteonp4 | 23 "General supervision or oversigh
24 the Health and Safety Code. Okay? 24 the physical and mental well-being of a persang
25 A. Okay. 25 then you go to the or, "Who needs assistanowtmage
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1 the person's personal life." 1 MS. PACHECO: I'm going to olijec
2 Do you see how that works? 2 MR. DURKIN: Ah. Oh. This i®ry
3 A. Uh-huh. 3 important.
4 Q. You did that at the time of the tigkand 4 MS. PACHECO: Excuse me, Judgam
5 you do that now? Don't you? 5 allowed to state my objection. And it is wiyoll
6 A. Yes, sir. 6 inappropriate for the commentary that's beenggon
7 Q. Then it says, "Regardless of whether 7 from prosecution.
8 guardian has been appointed for the persokdy® 8 MR. DURKIN: He is about to s&dyes,"
9 But that doesn't matter. 9 and she is wants to stop it.
10 So were you at the time of fhkt, 10 MS. PACHECO: | have not stategd
11 and are you now an assisted living facility@ntl 11 objection yet.
12 Let's see. 12 THE COURT: | will listen to her
13 A, you furnish food and shettefour 13 objection. | will rule on it. And then, wetlecide
14 or more persons who are unrelated to you, and y 14 if he is going to answer.
15 provide personal care services. So under that 15 MS. PACHECO: My objection isttihe
16 definition, would you agree with me that at tinee 16 Prosecution is asking the witness to draw alleg
17 of the ticket and now, under this definitionpywere 17 conclusion from the statute. He is not arraéyp.
18 running an assisted living facility? 18 He has a 9th grade education and a GED.
19 A. I think you twisted some words around 19 THE COURT: All right. It's oxrelled.
20 Q. How? 20 Go ahead and answer the question, please.
21 A. Because if you look at the definitionnder 21 MS. PACHECO: | would also litee
22 "Personal Care Services," under A, it soundedhe you |22 object to the continued side-bar that Counasl h
23 were reading that line, but we don't assist wit 23 offered with the snickering and uh-huhs andytrehs
24 feeding, dressing, moving, bathing. | could he, 24 and jumping out of his seat and interruptioAsd if
25 possibly, heard you wrong. But it sounded likgou 25 there could be an instruction that we try tocact
Page 138 Page 140
1 were trying to repeat that by what you said. W don't 1 ourselves like civilized adults who practice land
2 assist in any of those things. 2 not like children on the playground, that woliél
3 Q. Yeah. Youdon'tdo A? Right? 3 nice.
4 A. No, sir. 4 THE COURT: All right. Sustathe
5 Q. Okay. And that's why you think yeu - 5 Go ahead and answer the question
6 you -- you don't provide personal care serdces 6 Mr. Patterson.
7 Right? You don't do A? Right? 7 A. Repeat the question.
8 A. ldon'tdo A. Correct. 8 THE COURT: Okay. This is -isthwill
9 Q. Okay. What happened -- read all ofRead 9 be the last time. It's been repeated. |'mkihg
10 the whole line. 10 four times, so.
11 A. "Assistance with feeding, dressing, oving, 11 MS. PACHECO: Well, then carbjext
12 bathing, and other personal needs or maintenagc' 12 as to asked and answered and can we --
13 Q. Ah-ha. Or. Or. 13 THE COURT: It's not been ansder
14 A. Yeah. Okay. 14 It's never been answered.
15 Q. Are you with me? 15 Go ahead one last time.
16 A. Sure. 16 Q. (By Mr. Durkin) You would agree undkeis
17 Q. It's Aor B, correct? 17 definition, at the time of the ticket, througihd
18 A. Yes. 18 including now, you've been operating an agsiste
19 Q. Allright. You don'tdo A. You da”B 19 living facility? Correct?
20 Right? 20 A. No.
21 A. Yes 21 Q. Why?
22 Q. Atthe time of the ticket and througiw, 22 A. Because I'm not -- although | may bie a
23 you are an assisted living facility under this 23 supervisory role, I'm not a licensed professiail that
24 definition? Aren't you? 24 can oversee the physical and mental well-beind a
25 A. Under this definition -- 25 person.
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1 Q. Where are you getting that? 1 obviously doesn't meet them. He has alsdigzsto

2 A. From the very first line of the -- othat 2 that.

3 of that B definition. 3 THE COURT: Okay. Thank youwill

4 Q. That provides -- 4 allow it to the extent that we see where itsyaed

5 A. It's kind of -- in my opinion, it's kind of 5 then -- and | will keep your objection in min@ihank

6 vague. It says, "general supervision." 6 you.

7 Do | do general supervision, yeBut 7 Overruled for now. Go ahead and

8 do | do oversight of the physical and mental 8 proceed.

9 well-being of a person? | don't know. In my bad, it 9 Q. (By Mr. Durkin) Okay. Well, we'verahdy
10 seems like they're referring to somebody 10 established up until now that you, becauseatf t
11 that's -- that's a professional that -- like smebody 11 contract, have differentiated guests from drthe
12 from the treatment center, that they do that. 12 protections of tenants? Right?

13 Q. You already answered "yes" to thastjon? 13 A. Yes, sir.
14 Didn't you? You already said you did that befgour |14 Q. Allright. Well, now, I'm going tanfd out
15 lawyer jumped up? Right? 15 if you meet any of the licensing requiremeritaro
16 A. 1did say that, if | said that. 16 assisted living facility. That's where thig@ng.
17 Q. Right. Well, you know you said that®u 17 So I'm going to pass that out.
18 said that? Right? 18 MR. DURKIN: I'm going to asketiCourt
19 A. Sure. 19 take judicial notice of the entire assistethlv
20 Q. Okay. Well, now you're starting éalize, 20 facility packet.
21 oh, this is kind of a hot-button issue so y®au'r 21 THE COURT: The Court will taketice
22 crawfishing? Right? 22 of it.
23 A. If that's what you call it. 23 Q. (By Mr. Durkin) All right. All right
24 Q. That's what you are doing. Right? 24 Let's go to Page 6 of 42, please. Definitibn o
25 A. Okay. 25 "controlling person."”

Page 142 Page 144

1 Q. Allright. All right. Well, what s 1 "A person who is a controllingrgon

2 changed your mind from two minutes ago wheresaid, | 2 if the person acting alone or with others has t

3 yeah, you do that, other than your desiremot t 3 ability to direct or indirectly influence, doeor

4 answer that question "yes"? 4 cause the direction of the management, expeerdif

5 A. | have -- | feel being -- | feel likém 5 monies or policies of an assisted living fagitr

6 looking at something that | don't fully understand 6 other person."

7 exactly what you're asking. | feel like I'm bing -- 7 Now, I'm not going to be askihg

8 ask something that | don't -- that | don't fully feel 8 okay. We're going to separate out assistauliv

9 comfortable answering. 9 facility. We're just going to say, "your
10 Q. Allright. You're not licensed inyaway 10 organization." You are the controlling persdryour
11 as an assisted living facility? Are you? 11 organization? Right?

12 A. No, sir. 12 You have the ability to do dlttbose

13 Q. Now, let's talk about the licensing 13 things in there? Right?

14 provisions for assisted living facilities antiat has 14 MS. PACHECO: Well, I'm going to

15 to be inspected. 15 object. He already testified that he doedetieve
16 MS. PACHECO: | guess, I'm goiag 16 he is an assisted living facility, so we aneokof

17 object to this line of questioning. | meagukess 17 convoluting requirements under the statute kdret
18 we can go into it, but he's already said tlesish 18 someone is a controlling person and whether a
19 not licensed. So what the requirements are is 19 definition that specifically applies to an agsil

20 irrelevant as to whether he is operating artess, 20 living facility. And there's not -- we haven't

21 which is what the ticket is based upon. Weahi@ut 21 established what Ebby's Place is, and so whbthe
22 to get on a rabbit trail with a huge packethef 22 would be a controlling person under whatevat th
23 statutory code. 23 nebulous entity would be, it's not relevanivteether
24 If he's not licensed, he's not 24 it's under this definition.

25 licensed. So what those requirements woulthée, 25 THE COURT: Okay. Is this diat
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1 than what he has already been asked? Is that a 1 of the way from the bottom. "An applicant for
2 different direction? 2 assisted facility license must submit an apgibn
3 MR. DURKIN: Yes. Even thoudtet 3 to the Department on a form prescribed by the
4 Defendant has backtracked from his admissianité 4 Department.”
5 met the definitions, that -- whether or not the 5 So not only are you not licendaad
6 Defendant is essentially operating an asslstied 6 you have never even submitted an applicatisthat
7 facility, an unlicensed assisted living fagilitnd 7 correct?
8 unlicensed community home, is one of the issfidse 8 A. Submitted an application to be an asted
9 Court in determining whether or not he's rugran 9 living facility?
10 business in a residential, and it also appliehe 10 Q. Yeah.
11 punishment that's anywhere from $1 to $2,000. 11 A. No. | have not.
12 I've spent great lengths to show 12 Q. Let'sgoto Page 11 of 42, 247.026.
13 the Defendant has differentiated himself amdiped |13 "The Board, by rule, shall prize
14 none of the protections of tenants. 14 minimum standards to protect the health anetpaff
15 And now, | want to show how fesh 15 an assisted living facility residents," and in
16 provided none of the protections that this law 16 particular, the standards must, 3, "ensuretligat
17 requires of assisted living facilities becahss 17 daily nutritional and special dietary needeath
18 not licensed. 18 resident are met.”
19 THE COURT: All right. I'll alw it. 19 So you have no -- because you
20 Go ahead. It's overruled. 20 haven't -- you don't have a license, you have n
21 Q. (By Mr. Durkin) All right. Regardle®f 21 outside entity directing the -- any kind of kiear
22 whether you're an assisted living facility, yane 22 safety requirements within the house? Correct?
23 the controlling person in your organization®r€ct? |23 A. Correct.
24 A. lam. 24 Q. And there is nothing to ensure thatpng
25 Q. Let's go to the next page, 247.062¢ if 25 other things, the daily nutritional and special
Page 146 Page 148
1 | got that. Yeah. You can put that there.e ©h 1 dietary needs of each resident are met? Q8rrec
2 the things it says, "An assisted living fagikhall 2 A. Correct.
3 comply with Chapter 260 A" and we'll get tattin a 3 Q. Who decides what the residents ¥t
4 little bit. 4 your guests -- excuse me -- what your gues®s ea
5 And then, it says, the persatuiding 5 A. They decide what they eat.
6 the owner of an assisted living facility hastonply 6 Q. Who buys it?
7 with 260 A. Again, we'll get to that. 7 A. lbuyit
8 All right. Now, we'll go to 2421. 8 Q. Who has the final say on what theé® ea
9 "A, a person may not establish or operate sistasl 9 A. They do.
10 living facility without a license under thisagbter." 10 Q. Allright. Well, what if your gueséid,
11 Then we go to some of the rexpognts 11 "You know what? We'd like some filet mignordaome
12 of a license on the next page. Where we wgoldown |12 crab for dinner"? All right? So, you are going
13 to, among other things, 5 D 2, about a thirthef 13 to go buy that for them? Are you?
14 way up from the bottom. 14 A. Not crab. I've never bought crab ofilet
15 It says, "As a part of that lisgng 15 mignon before.
16 procedure, the department shall conduct séifety 16 Q. Yeah. Allright. Because the -- yauy
17 code inspection of the facility as soon asaeakly 17 food -- any money -- is it fair to say, any regryou
18 possible after the Department issues a praoasio 18 spend on food takes away from the money thakeep?
19 license." 19 A ltis.
20 No Department has ever -- ruo-- 20 Q. Now, I'm not saying you do this, tuauld
21 governmental entity of any kind has ever cotetlie 21 you agree that someone in your position, anthat,
22 life safety code inspection of your -- of thause 22 you have an incentive to spend as little marefood
23 on Granite Creek? Right? 23 as you can?
24 A. Correct. 24 A. There would be an incentive to do tha
25 Q. Let's go to 247.022 on the next ptye] 25 Q. You take some pride in monitoringblufgs

Phone: 817-336-3042

37 (Pages 145 to 148)

Merit Court Reporters LLC

depos@merittexas.com

Fax: 813531203



Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 149 Page 151
1 about your place? Right? 1 living facility."
2 A. ldo. 2 Let's see here.
3 Q. Infact-- 3 MS. PACHECQO: Is there a quegio
4 A. |don't know about pride. 4 MR. DURKIN: There was. I'ml'm
5 Q. Well, I mean, you take some caregpond 5 rethinking that one. So, I think I'm going to
6 to them? Right? 6 withdraw that.
7 A. Sometimes. 7 Q. (By Mr. Durkin) Would you agree thiae
8 Q. Yeah. Let's see here. The gripaghen 8 way in which an organization is known to thestion
9 blog that you have been feeding them HotPogkets 9 of the enforcement agency is through the licens
10 Right? 10 procedure?
11 A. 1don't remember that one. 11 MS. PACHECO: Object. That'gwa and
12 Q. Okay. Let's go to Page 14 of 42 dbine 12 ambiguous. | don't quite understand it.
13 page. "A, the Department may inspect an asbist 13 THE COURT: Sustained. Can you
14 living facility annually, and may inspect traflity 14 rephrase that?
15 at other reasonable times as necessary taassur 15 Q. (By Mr. Durkin) That's the logical thed by
16 compliance with this chapter. And the Departhmust |16 which an organization comes to the attentiothef
17 establish an inspection checklist based omihenum 17 enforcement agency, is that they get licendeidfht?
18 standards that describes the matters subject to 18 MS. PACHECO: Object, agairs, viague
19 inspection.” 19 and ambiguous. It's the same thing. | médweanetis
20 You have not received in any narany 20 no -- they -- and this -- and it just needbeo
21 kind of inspection checklist or any set of rmom 21 tightened up as to what he's specifically refgr
22 state standards to which you must adhere?e@8rr 22 to.
23 A. Correct. 23 MR. DURKIN: Well, | don't think
24 Q. Let's goto Page 18 of 42, pleasy.(42, 24 needs to be tightened up. | think it's prégt.
25 emergency suspension or closing order. "If the 25 THE COURT: | think I'm good Withe
Page 150 Page 152
1 Department finds an assisted living facilityeoating 1 second way. Overruled.
2 in violation of the standards prescribed by thi 2 Do you understand the question,
3 chapter and the violations create an immetliaezat 3 Mr. Patterson? Do you need him to repeat it?
4 to the health and safety of a resident in the 4 THE WITNESS: One time.
5 facility, the Department may suspend the lieams 5 THE COURT: Okay.
6 order the immediate closing of all or part of a 6 Q. (By Mr. Durkin) You would agree thhe
7 facility.” 7 logical way in which an organization comesh® t
8 You don't have to worry abouy ah 8 attention of the enforcement board here isuttinche
9 that? Do you? 9 licensing procedure?
10 A. I'm not an assisted living facilityso | 10 MS. PACHECO: I'm going to oljjaad,
11 would say no. 11 if it's not a type of entity that requires lising,
12 Q. "D, the Department shall provide toe 12 then it's not going to come to the attentioarof
13 relocation of residents of an assisted liviagjlity 13 board through a licensing procedure.
14 that is closed." 14 MR. DURKIN: Well, the attornegid
15 You don't have to -- you don't - 15 that --
16 nobody provides for any guest relocation whemgut | 16 MS. PACHECO: It's vague and eyubus.
17 them out? Correct? 17 MR. DURKIN: | want the Defendda
18 A. |do sometimes. 18 say that. The point is that if he ain't gdiagyet
19 Q. Butin the absence of that, no oetsid 19 licensed, then he's not going to come to anybod
20 agency does that? Correct? 20 attention and he avoids detection.
21 A. No. 21 THE COURT: | understand. Ouéxd.
22 Q. Allright. 247.043, "The Departmshhll 22 You can answer the question, please.
23 conduct an investigation in accordance witHiSec 23 A. | have never really thought about ibecause
24 260 A.007 after receiving a report of abuse, 24 there is not a licensure for sober houses. Sbave
25 exploitation or neglect of a resident in aristsd 25 never thought about it in that context.
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1 Q. (By Mr. Durkin) Can you think -- othiman 1 Section 260 A, and so | would like to now refeze
2 licensure, can you think of any other way iriclihyou 2 that as well if you can find that.
3 would come to the attention of the enforcenbeaird? 3 MR. DURKIN: 1 will tender th&b the
4 A. | come to the attention of them whehcome 4 Court, to Defendant, the Defense Counsel. ldvask
5 down to the zoning office and talk to them. Asthem 5 the Court to take judicial notice of Chapte® 260f
6 questions about the district table and the ddfitions 6 the Texas Health and Safety Code.
7 of community homes and things of this nature. 7 THE COURT: The Court will takech
8 Q. Yeah. That's what the City -- 8 notice.
9 A. And with the tickets | got, | came tdheir 9 Q. (By Mr. Durkin) Now, again, this is a
10 attention. 10 separate question as to whether or not -- aratp
11 Q. That's all the City? Right? 11 guestion from whether or not you are an askiste
12 A. The City. Yeah. 12 living facility. But you will agree that under
13 Q. Yeah. That's all State. State law 13 this -- the terms of this apply to 5 B, an stes
14 enforcement agency, that's what we're talkbayt 14 living facility as that term is defined by Sect
15 I'm talking about to the state agency. 15 247.002, what we just talked about.
16 A. Oh. Okay. I don't know of any othefmvay to 16 That was what we were talkinguh
17 do that. 17 before. Right?
18 Q. Let's goto Page 37 of 42. 247.064, 18 A. Right.
19 Residents' Bill of Rights. I'd like you to dee a 19 Q. Okay. So let's talk -- let's find @hat
20 favor and read the rest of that page down tirdd, 20 additional protections this law provides t@lised
21 and tell me when you're done. 21 assisted living facilities. 260 A.002 on P&ge
22 And go to the next page and kg 22 "A, a person including an owoer
23 through 14, and tell me when you're done. 23 employee of a facility who has cause to belidat
24 A. Okay. 24 the physical or mental health or welfare ofsident
25 Q. Allright. So, you don't have anyl Bf 25 has been or may be adversely affected by abuse,
Page 154 Page 156
1 Rights posted in -- in the house? Correct? 1 neglect or exploitation caused by another pessall
2 A. Right. No, sir. | don't. 2 report the abuse, neglect or exploitation in
3 Q. Allright. And, in fact, | don't wato go 3 accordance with this chapter."
4 through all of these individually. But you wdu 4 How many times have you repoghdse,
5 agree, after reading them, that some of them-ru 5 neglect or exploitation to any outside entity?
6 some of these Bill of Rights run directly camto 6 A. To the residents in my house?
7 the terms of your guest contract? Right? 7 Q. Yeah. And -- yeah. How many timasenyou
8 A. ldon't ever -- yes. 8 reported any abuse, neglect or an exploitatiany
9 Q. Let's goto 247.065, Provider's 8ill 9 of the people --
10 Rights. On a Provider's Bill of Rights is tight 10 A. None that | can think of.
11 to terminate a resident's contract for Juss€au 11 Q. None? Allright. You have -- atjhi.
12 after a written 30-day notice. 12 You don't even view yourself andny
13 And, of course, in contrast, yam 13 agency directive to do so? Do you?
14 decide to put them out on the street? Right? 14 A. No, sir.
15 A. |could, yes. 15 Q. That's a correct statement? Right?
16 Q. Let'sgoto Page 41 of 42, 47.068. " 16 A. That s correct.
17 person licensed under this chapter may ndiatta 17 Q. Let's talk about -- on Page 4 of2&8)
18 against a person for filing a complaint, présena 18 A.006, notice requirements.
19 grievance or providing good faith informati@tating | 19 "Each facility shall prominentind
20 to personal care services provided by the dicen" 20 conspicuously post a sign for display in a juubtea
21 And of course, you not beingtised, 21 of the facility that is readily available to
22 are not subject to this regulation as wellr€ua? 22 residents, employees, and visitors."
23 A. Yes, sir. 23 "B, the sign must include the
24 Q. Allright. This 247. -- of the -- tfe 24 statement, cases of suspected abuse, neglect or
25 Health and Safety Code referenced, at varioirgg | 25 exploitation shall be reported to the Texasdbepent
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1 of Aging and Disability Services by calling lo¢ 1 create a zoning problem? You would agree thiit?
2 number." 2 Right?
3 "The facility shall provide the 3 A. | would agree with that.
4 telephone hotline number to an immediate famigmber | 4 Q. Allright. It doesn't make any diface
5 of a resident of the facility upon the resident 5 that if it was up to five unrelated adults in a
6 admission to the facility." 6 standard landlord/tenant type agreement, wdultgke
7 You have -- you have no notleat t 7 any difference if they were recovering alcot®knd
8 comports with that displayed in your facility? 8 drug addicts?
9 Correct? 9 Do you -- would you agree witlat
10 A. No, sir. 10 statement?
11 Q. That's a correct statement? Right? 11 A. | agree with that statement.
12 A. That s correct. 12 Q. Okay. Now, let's take the flip side.
13 Q. Allright. Let me find my paperwdnkre. 13 Another way under the zoning law that the Gity
14 So you would agree that -- agai, 14 another thing the City allows an A5 residentiahing
15 this is a separate -- this is a separate misoet 15 district is a community home that meets the
16 whether or not you're in compliance -- as yxiste 16 supplemental standards. You would agree vkt
17 are in compliance with the zoning. I'm notiagk 17 Right?
18 about that. Okay? But | want to ask othardss 18 A. |would agree with that.
19 MS. PACHECO: Since we're hateao 19 Q. Allright. And that includes parking
20 ticket about compliance with zoning, the féettt 20 limitations, and that includes -- among thedtads
21 Counsel has just stated he is about to laurioh i 21 it includes is community homes that are licelf?se
22 another line of question that doesn't havetamgtto 22 Right?
23 do with compliance with zoning, is -- that casis 23 A. Correct.
24 little concern as to the relevance of that. 24 Q. Allright. And if a community home i
25 MR. DURKIN: That's not whatdid. | 25 licensed under the Health and Safety Act aad-th
Page 158 Page 160
1 didn't say it didn't have anything to do witiing. 1 all of the different laws, the state laws tivatve
2 It has a lot to do with zoning. It doesn'the 2 discussed, you would agree with the statenherizt
3 Defendant doesn't want to admit now he is aistsl 3 community home licensed and meeting the stasdar
4 living facility. 4 allowable in an A5 residential district? Right
5 And, of course, he -- he is gaing 5 A. Yes.
6 to say, "You know what? I'm in violation ofthaw." 6 Q. And you would agree that tenants have
7 I'm not asking him that. | wamt 7 multiple provisions under the law that provitiesant
8 make -- | want to ask him other things thatgoing 8 protections? Right?
9 to establish evidence as for the Court to @ecid 9 A. Right.
10 whether or not he is in violation of the law. 10 Q. And you would agree that licensed womity
11 MS. PACHECO: And the Court biready |11 homes are subject to extensive inspection ewidw
12 taken judicial notice of all these statutesidAf 12 procedures? Right?
13 Counsel wants to, inclosing arguments, argaertbne | 13 A. ldon't know about extensive.
14 of these are being complied with, that's faime. 14 Q. Well, I mean --
15 But | mean, we're spending a lot of time gdimgugh | 15 A. You can read the definition of a commmity
16 a lot of questions when the witness has already 16 home again.
17 testified. 17 Q. Well, | mean, we spent a lot of tigoeng
18 MR. DURKIN: She doesn't knowat/tim 18 over things that a licensed community homéeented
19 going to ask. 19 community home has to --
20 THE COURT: Okay. Overruled the 20 MS. PACHECO: Object. He adipalent
21 moment. Go ahead. 21 through things at an assisted care facility,ano
22 Q. (By Mr. Durkin) You would agree thfayou 22 community home. It's misleading as to --
23 wanted to rent your house out on a regular 23 MR. DURKIN: Well, actually,
24 landlord/tenant relationship to up to five lated 24 assisted -- well, | would disagree with that.
25 adults, you would agree that that's not gaing t 25 MS. PACHECO: It's one formatof
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1 community home, but a community home does-ot - 1 homes, you don't have to abide by any of thd3e?
2 THE COURT: Okay. I think theidence 2 you?
3 is subset or a different variation of -- okay. 3 A. I'mnotlicensed. So, | don't--1dn't
4 Overruled. 4 know exactly what | need to be abiding by. Iry to
5 MR. DURKIN: Yeah. Just so we'r 5 follow (inaudible.) 1 try to follow what the federal
6 clear, an assisted -- 6 law tells me that I'm allowed to do.
7 MS. PACHECO: Those -- those 7 Q. You specifically excepted out of your
8 requirements were for an assisted living fgciibt 8 contract all of the protections for tenantg the
9 for a community home. All of the inspectiordan 9 discussed? Right?
10 requirements that were gone through, it's nbt - 10 A. |did.
11 mean, a community home could be a number ferdifit | 11 Q. Allright. So that's out. All righiAnd
12 things. It doesn't state that all of the regients 12 you have not abided by -- let's put it that wapu
13 of under assisted living facility apply to eyer 13 have not abided by a single requirement fented
14 provision of the community home. 14 community -- assisted living facilities that'wee
15 MR. DURKIN: That's a distinatio 15 discussed? You haven't done any of thosegfing
16 without a difference. An assisted -- 16 Have you?
17 MS. PACHECO: It's very importan 17 A. Yes. | have.
18 MR. DURKIN: No. It's not. An 18 Q. What have you done?
19 assisted care facility is a form of communityrte. 19 A. Well, if you look at your definitionof
20 And that's subject to a lot of licensing praged. 20 community home, it says, "Spacing requirements
21 MS. PACHECO: Well, then the sjien 21 community home may not be established within @nhalf
22 would be relating to an assisted care fagilil/to 22 mile of a previously existing community home."
23 a community home. Because a community homs uoe| 23 Q. Listen to my question.
24 have to be a assisted care facility, but aistasls 24 A. Okay.
25 care facility does have to be a community home. 25 Q. My question was: As it relates te Btate
Page 162 Page 164
1 THE COURT: Okay. | understamtbw 1 law --
2 does this relate to your question? Is there a 2 A. Okay.
3 specific objection to his question for the wia? 3 Q. --for licensed assisted living faigk.
4 MS. PACHECO: Well, yeah. It's 4 | have asked you if you have posted any nqtites
5 misleading and it's misstating the law. 5 you've reported -- made any reports, if yobsen
6 THE COURT: Okay. All right.o3you 6 subject to any inspections.
7 want to rephrase that? 7 You've done -- if you had anersight
8 MR. DURKIN: All right. Wellgt's 8 of what goes on your house.
9 see if | can back up then. 9 And the answer to all of those
10 Q. (By Mr. Durkin) All right. You wouldgree 10 guestions is, no, you haven't done any of those
11 then, that we've gone over extensive licenaind) 11 things? Right?
12 inspection requirements for assisted living 12 A. Right.
13 facilities? Right? 13 Q. You have made the purposeful decisirto
14 A. 1would agree with that. Yes, sir. 14 apply as a community home? Correct?
15 Q. Allright. And you would agree tlaat 15 A. No.
16 licensed assisted living facility is one forfreo 16 Q. The term "community home" is -- yool --
17 community home? Correct? 17 you have heard that term, "community home,bizef
18 A. Yes,sir. 18 this trial?
19 Q. You've already established you deryou 19 A. Yes,sir.
20 don't meet any of the other requirements of a 20 Q. You considered whether or not to gl a
21 community home? Right? | mean, we've alreadgsed |21 community home?
22 those off of the list. Right? 22 A. | went to the zoning office to talkd them
23 A. Yes, sir. 23 about it, yeah.
24 Q. Allright. So extensive regulatidos 24 Q. Allright. You have filled out nowé the
25 tenants, extensive regulations for licensednaonity 25 paperwork to do that? Correct?
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1 A. Correct. 1 paperwork.
2 Q. Allright. There is no reason retbte 2 THE COURT: Okay. Let's go athead
3 disability to have more than five people atryou 3 call another break. It's 11:10. We'll breakilu
4 house? Correct? 4 11:15. So, just a five-minute break. Whatikd
5 A. | think I've read that the City makes 5 to dois take 11 -- depending on how thingsyaiag,
6 special exceptions when you have multiple kids.ike, 6 11:45 to 12:30 for lunch, 45 minutes. All righ
7 more than five kids. There are certainly famiks 7 So five-minute recess for ndive're
8 that have more than five kids. 8 off the record.
9 Q. Ididn't ask that. You've claimedtth 9 (End of audible portion of the'D
10 your -- the disability you are addressing eohbl 10 segment.)
11 or drug addiction recovery? Right? 11 (Segment 11 of DVD labeled &qurt
12 A. Yes, sir. 12 9-20120515-1115 01cd328clae3810™)
13 Q. Allright. There is no reason rethte 13 THE COURT: All right. We aradk on
14 that disability that requires you to have more 14 the record. The State (inaudible) minutes, or?
15 people -- more than five people in your houte? 15 MR. DURKIN: No, thank you.
16 there? 16 THE COURT: Okay.
17 MS. PACHECO: I'm confused. fwing 17 MR. DURKIN: I'll pass the witse
18 to object to the relevance to this line of 18 THE COURT: Allright. Ms. Paato?
19 questioning. There is no citation issued lier fact 19 RE-DIRECT EXAMINATION
20 that more than five individuals live in the ham 20 BY MS. PACHECO:
21 It's for the operation of a business? 21 Q. Mr. Patterson, let's touch brieflyguess
22 Zoning could have issued a icitafor 22 we've been discussing whether you could haeeatgd
23 violating the provision of the code that redate 23 Ebby's Place as a community home under theitiefi
24 the number of individuals unrelated in the home 24 in the Texas Human Resources Code.
25 That's not the case we're on here today. 25 Do you recall that extensiveslof
Page 166 Page 168
1 THE COURT: Allright. | und¢asd 1 questioning?
2 that. It's overruled. But let's keep movitang 2 A. Yes.
3 here. Go ahead and answer his question. 3 Q. Now, are you also familiar with arase law
4 A. Can you repeat it one more time? 4 in the state of Texas that specifically stétes
5 Q. (By Mr. Durkin) There is no reasolated 5 persons disabled by drug or alcohol abuse are
6 to the claimed disability of alcohol or drugladion 6 specifically excluded from the community home
7 that requires you to have more than five peiwple 7 definition contained in Chapter 123 of the Tekluman
8 your home? s there? 8 Resources Code?
9 A. No, sir. 9 A. Yes.
10 Q. That determination is a factor of howch 10 Q. And are you familiar that that cas®éeep
11 money you can make? Right? 11 East Texas Regional Mental Health and Mental
12 A. No, sir. 12 Retardation Services versus Kinnear --
13 Q. Speaking of kids, people who comlegto 13 MR. DURKIN: Object to leading.
14 guests, they can't have kids? Right? Theybawe |14 Q. (By Ms. Pacheco) -- 877 southwesbisec
15 any kids stay there with them? Right? 15 5507?
16 A. No, sir. 16 THE COURT: Sustained. The otijm
17 Q. You don't have any special wheelchair 17 was leading.
18 accessibility at your house? Do you? 18 MS. PACHECO: | -- oh, okay. s
19 A. No, sir. 19 whether he knows the name of the case?
20 Q. You don't have any special parkinacss 20 THE COURT: No. The last quastivith
21 for handicapped people? Do you? 21 the citation.
22 A. No, sir. 22 Q. (By Ms. Pacheco) Do -- do you knoe tiame
23 MR. DURKIN: If | could ask ti@ourt's 23 of the case?
24 indulgence to go through just a minute or twony | 24 A. |--1don't remember the name of thease.
25 file folders. As you can imagine it's beeoteof 25 Q. Okay. Was the it Deep East Texastden
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1 Health and Mental Retardation Services versnsd@r? 1 that notice. Thank you.
2 A. Yes. 2 MS. PACHECO: Okay. Now, lejtsback
3 Q. Does that sound familiar to you? 3 to clean up a little bit of the line of quesiiog
4 A. Yes. 4 this morning and then, we'll go into some other
5 Q. Is that the case that specificallgl®o 5 reasonable accomodation requests that younceatity
6 that alcoholic and drug addicts -- 6 made to the City of Fort Worth.
7 MR. DURKIN: Obiject to continued 7 First of all, let's this Tim Gon
8 leading, and asking the witness about legaéss 8 person, that's someone who had lived at Elftigte?
9 that's up for the Court to decide. 9 A. Yes.
10 THE COURT: Any response? 10 Q. And you said that Mr. Gorton wasddllin
11 MS. PACHECO: My response wdoddthat 11 an accident?
12 we just spent the last hour and a half goingpidsh, 12 A. He was.
13 | guess, three or four entire chapters of codtsn 13 Q. Was -- was he living at Ebby's Placthe
14 the state of Texas. 14 time he was killed in the accident?
15 It's the State's position that 15 A. No.
16 Mr. Patterson should have been operating as a 16 Q. Where was he living? Do you know?
17 community home when, in fact, the case lavinén t 17 A. I don't know for sure exactly where b was
18 state of Texas specifically states that aldob@nd 18 living at.
19 drug addicts are specifically excluded from the 19 Q. Had you turned Mr. Gorton's name doex
20 definition of persons of disability. 20 collection agency to try to get back rent frioim?
21 THE COURT: Okay. As to thisdiof 21 A. No.
22 questioning, I'm going to allow it. That's owded. 22 Q. Had -- did you sue Mr. Gorton?
23 As to leading, that is sustained 23 A. No, ma'am.
24 MS. PACHECO: Okay. 24 Q. Didn't go drag him down to court @yed a
25 Q. (By Ms. Pacheco) Do you know if thele 25 judgment against him for some type of back tieaits
Page 170 Page 172
1 you know what the holding was in Deep East $exa | 1 owed?
2 Mental Health and Medal Retardation Servicesuse | 2 A. Absolutely not.
3 Kinnear with regard to whether -- 3 Q. Did you seek out Mr. Gorton and dedntrat
4 A. Drug addicts and alcoholics were exaed 4 he sell off his possessions to pay you any mymet
5 from the community home regulations. 5 was owed?
6 Q. Okay. Do you know if they're alslexied 6 A. Absolutely not.
7 from the definition and the protections of axcaunity | 7 Q. Were you even aware of the allegatiai
8 home? 8 Mr. Gorton sold his car to give money to you?
9 A. Yes. 9 A. No.
10 Q. Okay. And are they specifically ext2d? 10 Q. Do you even know if that is, in faatrue
11 A. Yes. 11 statement?
12 MS. PACHECO: Okay. And | wolikk 12 A. I've heard from other people that he
13 the Court to take judicial notice of the civati | 13 actually made that statement, but they broughit to
14 don't have the case law with me because Itdidn' 14 my attention saying, "He's out of his mind. Wly is he
15 anticipate that they were going to make thgtiarent. | 15 saying this?"
16 That the citation is 877 Southwest Second, 3%ige | 16 And everybody was in agreemeritdt he
17 564. 17 was bitter and resentful because he got kickealt of
18 MR. DURKIN: 877 Southwest Seden 18 our house.
19 what? 19 Q. Okay. So, you never took any type of
20 MS. PACHECO: 550. 20 affirmative collection action against Mr. Gartthat
21 THE COURT: What's the yearhuftt 21 would require him to sell off any possessioiis?
22 case? 22 that correct?
23 MS. PACHECO: And the year ditthase |23 You never put a lien against ahkis
24 is 1994. 24 possessions?
25 THE COURT: Okay. The Courtlualke 25 A. No.
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1 Q. Okay. | wantto go back to the cacitr 1 And it gives them a safe envirorent
2 that Mr. Durkin was questioning you about earli 2 where other folks, other residents and recoverg
3 And what is that exhibit number on the bottom? 3 alcoholics and addicts are also -- everybodyliaded
4 A. Thisis 15. 4 in the same direction. Everybody supports each
5 Q. Okay. State's Exhibit 15? Okay.ingdo 5 other's sobriety. Sobriety being the primary prrpose
6 the contract marked as "State's Exhibit 1%ldthas 6 of why we are there.
7 been a lot of issue made about the fact thailpe 7 Q. Now, are people who stay at Ebbyas®In
8 are guests of Ebby's Place. 8 your opinion, tenants under Chapter 92 of tbea$
9 Is that how you described them? 9 Property Code?
10 A. Yes. 10 That would be the code Mr. Dorkient
11 Q. Okay. And that's what they are refgito 11 through extensively this morning?
12 in this contract? 12 A. Yeah. No.
13 A. Correct. 13 Q. Okay. And do you consider yourselbé a
14 Q. And one of the reasons | think thait had 14 landlord under the definition of "landlord" @hapter
15 testified to both today and earlier, as to 15 92 of the Texas Property Code?
16 specifically why Ebby's Place has guests assgapto | 16 A. No.
17 tenants. Is so that if there is a need tatevic 17 Q. Now, is one of the reasons why yookay.
18 someone that that can happen immediately wittheu | 18 Is one of the reasons why irdirails
19 delay of court proceeding and that's beendjrea 19 at Ebby's Place are considered guests instead o
20 testified to. Is that right? 20 tenants to avoid the eviction requirements ludier
21 MR. DURKIN: Objection; leading. 21 92 of the Texas Property Code?
22 MS. PACHECO: It's already ieth 22 A. Yes.
23 record and established. It's just (inaudible.) 23 MR. DURKIN: Objection; leading.
24 MR. DURKIN: As opposed to whggou | 24 Answered before | could object.
25 do that as compared to, say the statemertirais 25 THE COURT: Sustained.
Page 174 Page 176
1 correct? 1 Q. (By Ms. Pacheco) Tell me why peojple a
2 THE COURT: I'm going to sustdias 2 Ebby's Place are guests instead of tenantge 1Gé
3 to leading. You can rephrase (inaudible.) 3 one reason -- one of the reasons why.
4 MS. PACHECO: Okay. This issaldy 4 A. In this environment, recovering alcoblics
5 established in the record. | mean, he haadyjre 5 and addicts, they could relapse and maybe, ydumow,
6 testified that the reason is that it was imiarp- 6 get drunk, cause a scene. And we have themgaeests
7 it was on the Direct Examination. 7 in our contract so that we can avoid the
8 MR. DURKIN: He didn't say iké 8 tenant/landlord laws so that we don't have to-+o
9 that. 9 wait the 90-day period.
10 THE COURT: | am going to susttie 10 I mean, | can't have a guy that'using
11 objection. The -- 11 heroin or smoking crack in my house for 90 daywhile
12 MS. PACHECO: Okay. 12 | wait for the courts to decide what to do withhim.
13 THE COURT: The leading objentio 13 And so, we've settled, all sobleouses
14 Q. (By Ms. Pacheco) Okay. Well, Mr.tBeton 14 have set it up this way so that you refer to #m as
15 let's go back then, | guess, to the very béggin 15 "guests"” so that you can have them leave the @mises
16 What is Ebby's Place? 16 immediately if they fail to abide by these ag®ements.
17 A. Ebby's Place is a men's sober house. 17 Q. Well, now, why is it important to rtwave
18 Q. What is a "sober house"? 18 individuals who are actively abusing drugsloohol
19 A. ltis a structured living environmentfor 19 living in your sober house?
20 recovering alcoholics and drug addicts to moviato 20 A. Well -- well, my job is to try to kep
21 just as when they get out of rehab, they wouldhove | 21 everyone safe. And if you have somebody thady --
22 into our house and there is specific rules. 22 it goes against the whole purpose of what we'oioing
23 There are measures of accounttiyi 23 if somebody is hanging out using drugs or alcahin
24 that we go through that we hold the guest -- th 24 our house.
25 residents to. 25 Q. How could that be unsafe to the other
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1 residents living at Ebby's Place? 1 A. ldo.
2 A. Well, I mean, anybody that has relagsl and 2 Q. And she's 20 now?
3 is going to continue to use drugs in that fastin, 3 A. Sheis 20.
4 they're obviously not in their right state of mind. 4 Q. Now, growing up, was it a rule thatiy
5 And they could do stuff that could cause harma 5 daughter living in your home couldn't just &rapen
6 others. 6 a beer at age 15, and sip it sitting on thek®@u
7 | mean, their -- their whole 7 A. It was.
8 personality and characteristics are going to be 8 Q. That's a rule that was in place tohat
9 completely different with everybody else in théaouse. 9 was the purpose of that?
10 It's not conducive with a sober environment. \W're 10 A. Well, | mean, it was my responsibil to --
11 providing a sober environment. That is completly the | 11 to raise her in a proper way and -- and that wa just
12 opposite of a sober environment. There's othgilaces | 12 not something that was going to be allowed itn¢
13 that you can go to in town where people can useroin |13 house. Same thing with sex or, you know, th@sous
14 and still pay rent, and they can stay there. 14 other things, drugs, sex, smoking.
15 Q. | believe Mr. Durkin had asked yoyeu 15 Q. So you regulated your daughter'shetiver
16 made a statement that you go to great lengths t 16 she was drinking or smoking?
17 appear like a home and | believe -- correctfriie 17 A. To the best of my ability, yes.
18 wrong but | think your answer is we don't apgee 18 Q. Okay. Another provision here on -- |
19 a home, but we provide a home. 19 believe we said State's Exhibit 15. |s thgtttf?
20 Am | correct in understandingjso-- 20 A. Yes.
21 I mean, do you -- 21 Q. On State's Exhibit 15 about halfwawd, it
22 MR. DURKIN: | object. | dorhink 22 says, "Guests will take random drug tests aluitly
23 the Defendant said it like that. | think thefBnse 23 an initial drug test at move in."
24 counsel is trying to put words in his mouth $eat 24 Now, in your experience as a
25 him. 25 traditional tenant just leasing an apartmeidtydu
Page 178 Page 180
1 MS. PACHECO: That's exactly wha 1 have to submit to random drug testing whenwere
2 testified to. He said -- he said that "appe&asn't 2 living in that apartment?
3 accurate? They are a home. 3 A. No.
4 THE COURT: Overruled. Go ahead 4 Q. | believe you also testified thathie
5 Q. (By Ms. Pacheco) Do you recall tivae bf 5 past your daughter has had -- also had sonstasuie
6 questioning? 6 abuse problems. s that right?
7 A. Ildo. 7 A. Thatis correct.
8 Q. Okay. And | want to go through sashéhe 8 Q. Did you ever require your daughtetate a
9 provisions of the contract to determine whethese | 9 drug test?
10 specific provisions are in your opinion, thirigat 10 A. | have.
11 make Ebby's Place more like a home, or moesdik |11 Q. That's something that you do in ailiaim
12 traditional landlord/tenant relationship. 12 environment?
13 And now, down here it says, "£bb 13 A. Absolutely.
14 Place has a zero tolerance for any violation of 14 Q. The next bullet point down on State's
15 drinking/drug use at any time, and the guestbes |15 Exhibit 15 says that, "Any medications must be
16 asked to vacate the premises if violated." 16 verified at the time of arrival with the house
17 Have you ever rented an apartmen 17 manager, and that any changes or additionsyof a
18 before? 18 medications must be verified with the houseagen”
19 A. Sure. 19 Now, in your experience, asrate in
20 Q. And your traditional residential leas 20 an apartment complex, do you have to regiser y
21 agreement, is there any provision that says tha |21 prescription medications with the manager ef th
22 you're not allowed to have a drink in your &apant | 22 leasing office?
23 if you'd like to? 23 A. No.
24 A. No. 24 Q. But in your relationship with younugnter,
25 Q. Now, you testified that you have aglder. 25 do you allow your daughter to take drugs that s
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1 doesn't have a prescription for? 1 A. No.
2 A. No. 2 Q. Were you allowed to, kind of, justdeate
3 Q. Isthat something that you regulated 3 however you wanted?
4 in a family environment when your daughter wesving 4 A. Yes.
5 up? 5 Q. Now, what about with your daughté&id --
6 A. Yes. 6 did you ever regulate the type of wall hangitings
7 Q. Next down it says that guests areired 7 your daughter may have up in her room?
8 to attend at least four meetings each week? 8 A. Absolutely.
9 What type of meetings is thémeng 9 Q. So there might be some things that yo
10 to? 10 wouldn't necessarily want your child to put up?
11 A. Going to be a 12-step meeting, Alcdim 11 A. It was attempted several times.
12 Anonymous, Cocaine Anonymous, Narcotics Anonyros, |12 Q. The last one on the first page ofeSta
13 these types of meetings. 13 Exhibit 15 says, "Each guest is expected t&kygo
14 Q. Do you ever have to attend any type o 14 to school, or volunteer while living at Ebbilace.
15 12-step program to live in a general apartrasra 15 Now, when you lease your aparntras a
16 tenant? 16 tenants, did the manager of the apartmentnesthat
17 A. No. 17 you work?
18 Q. Alittle bit further down, it sayd\6 18 A. No.
19 smoking in the house at any time. Smokingiy o 19 Q. Did they require that you go to sdfoo
20 allowed on the back porch." 20 A. No.
21 When you lived in an apartmenthie 21 Q. Any requirement to fulfill a certaimmber
22 complex as a tenant, did that apartment complex 22 of volunteer hours while you were there?
23 regulate whether or not you smoked? 23 A. No.
24 A. No. 24 Q. Aslong as you paid your rent, yainti--
25 Q. It says, "Guests must keep the greatehn 25 you could just sit at your home all day if weanted
Page 182 Page 184
1 at all times." 1 to. Is that right?
2 You rented your apartment, tiel t 2 A. Right.
3 manager come in and inspect whether you kaptyo | 3 Q. On the second page of State's Exbiitt
4 dishes done, and your carpets vacuumed, and you | 4 says, "Guests must sign a chore sheet weektyrasv
5 shower scrubbed? 5 he is contributing to the house."
6 A. No. 6 When you leased your apartndidtyou
7 Q. So, you could be messy or dirty #tth 7 have to have a chore sheet that you signeflyou
8 suited you? 8 had a roommate that your roommate signed?
9 A. Correct. 9 A. No.
10 Q. Afurther little down it says, "Nocpires, 10 Q. Now, what about when your daughtexdi
11 no posters or frames will be permitted unléss t 11 with you? Did -- did you share household
12 house manager approves." 12 responsibilities?
13 Now, has any guest ever com@toand 13 A. Yes. We did.
14 asked for approval to put up pictures, or fragntor 14 Q. Give me some examples.
15 anything of that nature? 15 A. Cooking, cleaning, yard work, basicbasic
16 A. Yes. 16 household things that everybody does.
17 Q. Has that approval been given? 17 Q. Okay.
18 A. lthas. 18 A. Laundry.
19 Q. When you were just a tenant rentimg a 19 Q. So everybody would contribute tocéll
20 apartment, did you have to get prior approrahfthe |20 these household chores?
21 manager of the leasing office to put up phatpbgs in |21 A. Yes.
22 your apartment? 22 Q. Okay. In your experience living with
23 A. No. 23 family, is that what families do?
24 Q. Did you have to get approval to hang 24 A. Yes.
25 picture on a wall? 25 Q. Going down, it says, "All dishes opking
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1 utensils are to be cleaned or put in the dishaa 1 Q. Do they require kids to pick up after
2 immediately after use." 2 themselves?
3 At your apartment complex requfrat 3 A. Yes.
4 you immediately wash your dishes and putthe 4 Q. Husbands and wives say to the othey o
5 dishwasher each time you ate a meal? 5 "Hey, can you pick your towel up off the flobr?
6 A. No. 6 A. Yes.
7 Q. Did your mom and dad ever require tgoput 7 Q. Are you an only child?
8 your dishes in a dishwasher after you ate @mea 8 A. No.
9 A. Yes. 9 Q. Did you ever live with siblings?
10 Q. Did you ever require your daughtepub 10 A. Yes.
11 your dishes away after a meal? 11 Q. Did you ever have to share a bathradtim
12 A. ldid. 12 siblings?
13 Q. "Guests are required to be up anadooed 13 A. Yes.
14 each day by 9:00 a.m. and have the bed made.” |14 Q. Did you ever have to fight for tinmethe
15 Did your apartment complex camand 15 bathroom with your siblings?
16 do an inspection on whether you made your betl e | 16 A. Yes.
17 morning? 17 Q. Did your parents ever say, "Can yease
18 A. No. 18 be mindful of each other's time and let eableroget
19 Q. Did you ever make your daughter nize 19 ready"?
20 bed? 20 A. Yes.
21 A. | attempted to, yes. 21 Q. State's Exhibit 15 have a requirenrent
22 Q. How did that work out for you? 22 here saying that guests need to limit the timbe
23 A. Not too well. 23 bathroom and be mindful of others sharing tmes
24 Q. No eating or drinking in bedroomsuay 24 bathroom?
25 time. Next bullet down on State's Exhibit 15. 25 A. Yes.
Page 186 Page 188
1 In traditional lease agreemhbat t 1 Q. And that's the type of thing that fizen
2 you've had in apartment complexes, have tlgdt | 2 have to do all the time. Right?
3 that you weren't allowed to eat or drink in the 3 A. Correct. Yes.
4 bedroom? 4 Q. Now, down here it says that the is
5 A. No. 5 curfew of 11:00 p.m. Monday through Thursdad a
6 Q. Isthat a rule that you've ever eigoeed 6 1:00 a.m. on Friday and Saturday.
7 either with your own parents or with your daiegh 7 And that T.V. must be off 30 niies
8 A. Yes. 8 after curfew.
9 Q. "Guests are required to keep therbath 9 Now, in your experience livinga
10 clean at all times, pick up after yourself,” 10 residential apartment complex, did the manager
11 exclamation point. 11 issue a curfew for you?
12 Have you ever entered into a 12 A. No.
13 residential lease agreement where you hadréeag |13 Q. Come and go as you pleased?
14 that you were going to pick up after yourselfour |14 A. Pretty much, yeah.
15 own apartment? 15 Q. Watch T.V. at 3:00 a.m. if it suitgali?
16 A. No. 16 A. Yeah.
17 Q. Did you ever require that your daeglick |17 Q. Now, how about with your daughterfti {iou
18 up after herself in your home? 18 ever institute a curfew for her?
19 A. Yes. 19 A. Yes.
20 Q. Growing up, did you have to pick tiera 20 Q. Did you ever regulate how much The s
21 yourself at your home? 21 watched, or what time she watched T.V.?
22 A. Yes. 22 A. Yes.
23 Q. You have other friends who have fasit 23 Q. Growing up, did you have a curfew?
24 Don't you? 24 A. Yes.
25 A. Yes. 25 Q. Did your parents regulate when yotched
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1 TV.? 1 Q. Now, how can you make sure -- howolo
2 A. Yes. 2 make sure that those individuals aren't cugrent
3 Q. It's here visiting hours are Fridegni 3 abusing drugs or alcohol?
4 6:00 p.m. to Sunday, normal curfew hours. 4 A. We -- even when they come from a trement
5 When you lived in an apartmesrnplex, 5 center, we've learned the hard way, we drug tethem
6 was there any regulation on the hours wherncypold 6 and/or breathalyze them when they get there.
7 have visitors? 7 Q. Do you continue to do random drugng®
8 A. No. 8 A. Yes.
9 Q. Growing up with your daughter livingth 9 Q. Is Ebby's Place a structure that@ipied
10 you, did you regulate when she could haveorsit 10 as a residence?
11 A. Yes. 11 A. Yes.
12 Q. So, she couldn't have a boyfriend tha 12 Q. Inyour opinion, is Ebby's Placeracure
13 decided to come over and stay, you know, wdfikewas | 13 that is designed or intended for occupancy as a
14 13 years old? 14 residence?
15 A. No. 15 A. Yes.
16 Q. And she couldn't have 10 of her getids 16 Q. It's a single family home. Isn'tttha
17 over 'til 1:00 a.m. on a school night? 17 right?
18 A. No. 18 A ltis.
19 Q. Why did you do that? 19 Q. How long is the recommended staygf@sts
20 A. Because she needed to get good slaeypl, 20 at Ebby's Place?
21 she needed to be up and ready school the nexbming. | 21 A. We try to stay right in line with the
22 Q. Are those concerns that an apartmemager 22 National Institute of Chemical Dependency andhey
23 has at a traditional apartment complex? 23 recommend 90 days.
24 A. No. 24 Q. What -- what do you think is the age
25 Q. Now, you've testified Ebby's Placa is 25 stay for a guest at Ebby's Place?
Page 190 Page 192
1 sober house that provides a place for recoyeting 1 A. The average stay is, probably, 60 dsy
2 addicts and alcoholics. 2 Q. Allright. So, almost two months?
3 A. Right. 3 A. Yeah. There is some, obviously, & lo
4 Q. How do you know that the people tiahe to 4 shorter, and some a lot longer.
5 you are, in fact, recovering alcoholics or reging 5 Q. How long have some of the individuzden
6 addicts? 6 there? What's the -- what's the longest awithal
7 A. We go through a -- well, there's twavays. 7 has been at Ebby's Place?
8 The majority of the people who move into Ebby'®lace | 8 A. Eighteen months.
9 are coming from a treatment center, a licensed 9 Q. Isthat person still there?
10 treatment center. 10 A. Heis.
11 And we also go through an appéition 11 Q. Do you know whether residents of Ebby
12 process, and | have -- there is about 20 questis of 12 Place view Ebby's Place as their home whemenw
13 an application process that | have. | probablyrave 13 they are staying there?
14 it embedded in here somewhere if we needed to g 14 A. They do.
15 through that. 15 Q. Do residents eat meals at Ebby'sPlac
16 Q. Has anybody ever lied about being a 16 A. They do.
17 recovering drug addict or alcoholic just to get 17 Q. Do residents ever spend the everihgeme
18 stay at Ebby's Place? Somebody who doesretdray 18 at Ebby's Place?
19 addiction problems at all? 19 A. Yes.
20 A. No. 20 Q. Do residents ever have personal iterob
21 Q. No? 21 as photographs up at Ebby's Place?
22 A. No. 22 A. Yes.
23 Q. So, the people who come to you aoplee 23 Q. Do your residents ever receive mtail a
24 who have had problems with substance abuse? 24 Ebby's Place?
25 A. Yes. 25 A. Yes.
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1 Q. Do your residents have visitors thFEd 1 obviously. It's families, mothers, daughterskids
2 Place? 2 riding their bikes.
3 A. Yes. 3 There are -- you know, it's justormal
4 Q. Have you asked the City of Fort Wdah 4 family -- family stuff. There is actually othe
5 make a reasonable accomodation for Ebby's Place 5 businesses in the neighborhood.
6 A. lhave. 6 Lawn care people, plumbers théitve in
7 Q. What types of reasonable accommadsitiave 7 the neighborhood, you know, there's -- it's aljust
8 you requested? 8 neighborhood-looking stuff.
9 A. What types of reasonable accommodatis? We | 9 Q. So--
10 have asked to be treated as a family just likeny 10 A. Barbecues. | mean, people cook inein
11 other family in the neighborhood. 11 backyard. And, you know, their houses are afpretty,
12 We've also asked to allow eight 12 you know, close together. And so, when you'nioing
13 residents in the house as a reasonable accomiboia 13 something in your backyard, if your neighbor'scooking
14 Those are probably the two -- the two biggeshes, | 14 steaks you can typically smell it. So.
15 believe. 15 Q. So, the residents at Ebby's Place tay
16 Q. Why are those accommodations necefsar 16 opportunity to see mom taking a daughter foalk?
17 the recovering alcoholics and recovering ddgjas 17 A. Absolutely.
18 that reside at Ebby's Place? 18 Q. They see kids riding their bikes nd down
19 A. Well, it's been -- it's been proverhat if 19 the street?
20 you can keep a recovering alcoholic and recoveg 20 A. And they do it as well.
21 addict in an environment that is conducive with 21 Q. And they smell that steak cookinghie
22 sobriety, then it -- it allows them, it has beeshown 22 backyard next door on Sunday?
23 to -- they can stay sober longer. 23 A. Yeah.
24 The more you -- the longer yowa keep 24 Q. And in your opinion, as a recoveriigg
25 them plugged into the recovery process. You kv, 25 addict, does that type of living environmenpegd to
Page 194 Page 196
1 typically when a -- when a kid goes to rehaboy 1 you?
2 know, back in the old days before sober housegre in 2 A. Absolutely.
3 every state in the country, the -- a kid wouldjo 3 Q. Does that type of living environmegive
4 to -- or a person would go to a treatment centeand 4 you incentive to not go back to the lifestylattyou
5 then get out and go right back into the exactsne 5 had before?
6 environment that he was in before. 6 A. Absolutely.
7 Possibly an angry wife, angry lsband, 7 Q. Why?
8 angry parents, and they would be treated basitig 8 A. |think that every -- | can't say --speak
9 just like they were prior to, and so what theyound 9 for -- | just speak for myself, that when youilve 15,
10 out over the years, everything has kind of migited 10 20 years being at the wrong end of every argumg and
11 into these long-term continuum care facilities, 11 the black -- the black sheep of the family makig bad
12 houses. 12 decisions. Promising people you will never drk
13 Some of them are facilities. Arso -- 13 again, and drinking again.
14 so, that there is a family atmosphere that is 14 Or promising people you won't @sdrugs
15 conducive with sobriety long-term. 15 again, and you're using drugs again, when yoive
16 Not -- they're treating -- it'sas 16 that long in that type of environment and you ee in
17 chronic disease. And back in the day they were 17 an environment where everybody is sober and and
18 treating it as it was -- it was an acute diseas 18 it's normal family stuff going on, | mean, thats a --
19 And it's chronic which means ovand 19 that's a pretty big deal, you know. That's kinl of
20 over, longer term. And so, that's why recoverys 20 what we've always wanted.
21 migrating to treating it longer term. 21 THE COURT: Okay. It's 11:9@this
22 Q. Describe the neighborhood that EbbBigse 22 is an okay time, we'll going to take a brealwnand
23 is located in. 23 we will reconvene at 11:30. All right.
24 A. It's a cookie-cutter neighborhood. A 24 MS. PACHECO: Okay.
25 hundred to $140,000 houses, it's all single félmn 25 THE COURT: Thank you. We afftioe
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1 record at this -- 1 THE COURT: Irrelevance. | will
2 (End of audible portions of €D 2 overrule that. ...
3 segment.) 3 THE WITNESS: Okay. (Inaudible.
4 (Segment 12 of DVD labeled &Sourt 4 A. | walked into the zoning and planning
5 9-20120515-1233 01cd3296f11921ba0™:) 5 development office at the instruction of my otér
6 THE COURT: It's 12:35, and we hack 6 attorney and was going to file a variance so ¢ |
7 on the record. 7 could get a public hearing to be treated as a
8 Q. (By Ms. Pacheco) Mr. Patterson, haue 8 community home, and we were asking for them twaive
9 taken any steps to make a request for a rellgona 9 the licensure requirement, and to waive the two
10 accomodation from the City of Fort Worth? 10 supervisory personnel requirements and so | wiabd
11 A. Yes, ma'am. 11 into the -- because that's where you have to ¢o
12 Q. Have you ever sent a request, aesritt 12 make the Court date.
13 request for reasonable accomodation to thedZity 13 And the couple ladies that were
14 Fort Worth? 14 originally helping me, we couldn't get anywhere |
15 A. | have. 15 couldn't get anywhere with them. They were they
16 Q. How many times? 16 were calling me a "halfway house." | was tryingy to
17 A. | have personally one time, and tweeparate | 17 explain to them we weren't a halfway house.
18 attorneys have as well. 18 To make a long story short, thesnded
19 Q. And have any of those requests besmed? | 19 up getting Emilio Sanchez, who is the seniorguhner
20 A. No. 20 in the zoning office because he was pretty muche
21 Q. Have you made any oral requestseity 21 one telling them what to say.
22 of Fort Worth for reasonable accomodation? 22 And then, when he came out, he
23 A. | have. When originally -- | origindly 23 explained that, in fact, we could not even be
24 received tickets, | contacted the code officavho 24 considered a community home.
25 testified. 1 can't pronounce his name. Oomgu | 25 MR. DURKIN: Object. Hearsay.
Page 198 Page 200
1 believe, or something. 1 MS. PACHECO: He's with the Qify
2 Q. Oomging? 2 Fort Worth. It's an admission by a party ogdn
3 A. Oomging. Yeah. And I tried to explia to 3 THE COURT: [I'll allow it. Gdaad.
4 him that we were recovering alcoholics and addis. 4 A. And he also said that -- that we cadm't be
5 We were exercising our fair housing rights andve fell 5 a halfway house. At that point, then -- so weecided
6 under the Americans with Disabilities Act. 6 right there at the office to start going throudp the
7 And he said it was above his pgyade 7 different definitions, the definition of "halfway
8 and referred me to his superior, Mr. Elder, | kelieve, 8 house," the definition of "community home."
9 itis. And | had pretty much the exact same 9 Q. (By Ms. Pacheco) Okay.
10 conversation with him. And it got nowhere. Adthey |10 A. And -- because we didn't fit the ddfition
11 basically just -- they were -- it was pretty mah out 11 of a halfway house.
12 of their hands, | guess, at that point. And tay -- 12 Q. Right. Now, what was Mr. Sanchefles t
13 they just -- it didn't get approved. 13 again, did you tell me?
14 Q. Now, have you attempted to file fome 14 A. He's a senior planner.
15 type of zoning variance that would allow Ebt3face 15 Q. With the City of Fort Worth?
16 to operate where Ebby's Place is currentlyaipey? 16 A. Yes.
17 A. ldid. 17 Q. And so Mr. Sanchez, the senior plafore
18 Q. When did you do that? 18 the City of Fort Worth specifically told yousta
19 A. (Inaudible) the date. | believe it as 19 Friday that Ebby's Place is not at communitné®@
20 last -- it was last week. | don't have the exa 20 MR. DURKIN: Obijection; leading.
21 date, the exact date when | went down there. think 21 MS. PACHECO: He just testiftedt.
22 it was last Friday. 22 MR. DURKIN: Well, then it's
23 Q. Why don't you tell me about that eiqrece. 23 duplicative, it's cumulative if it's -- of he
24 MR. DURKIN: Objection. Openesd. 24 already -- something he already testifiedEdher
25 Allows for narrative. Not necessarily relevant 25 one.
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1 THE COURT: Overruled. Go ahead 1 disabled.
2 Q. (By Ms. Pacheco) Do you want me peet 2 Q. lIs it your understanding that thatglonot
3 the question? 3 comport with the federal law?
4 A. No. He told me that I'm not a commuity 4 A. Correct.
5 home. 5 Q. And with regard to halfway house,sloe
6 Q. Okay. And in fact -- 6 Ebby's Place provide any type of inpatienttinesat
7 A. He said: "You have to be disabled toe in 7 for chemical dependency?
8 a community home." 8 A. No.
9 And | said, "We are disabled." 9 Q. Are you familiar with the definitiaf
10 And he said, "Not by the City ofort 10 "halfway house" that's contained in the FortriVo
11 Worth's definition." 11 Municipal Code?
12 Q. So, he specifically told you the ditidn 12 A. lam.
13 of "disabled" as it applies to community hordess 13 Q. Inyour opinion, does Ebby's Plade fa
14 not fit with the definition that alcoholics addug 14 within that definition?
15 addicts who are in recovery are disabled? 15 A. No.
16 A. That's correct. 16 Q. Now, you are aware that under thinifiefn
17 Q. Okay. And | believe we had testifiedore 17 of "community home" that there are groups sétied
18 lunch that that was also your understandingtit 18 persons who are afforded some accomodatiorr timate
19 case law in the State of Texas held? 19 chapter of the Texas Human Resources Code?
20 A. Correct. 20 A. Yes.
21 Q. Infact, Mr. Sanchez did not evenwaliou 21 Q. Aren'tyou?
22 to file the variance? Did he? 22 MR. DURKIN: Object. Leading.
23 MR. DURKIN: Objection; leading. 23 THE COURT: Sustained.
24 THE COURT: Sustained. 24 Q. (By Ms. Pacheco) Do you know if iridivals
25 Q. (By Ms. Pacheco) Were you allowefil¢o 25 with Alzheimer's -- Strike that.
Page 202 Page 204
1 your request for variance? 1 Do you know if somebody wanteapen
2 A. No. | was turned away. 2 a home for individuals who have Alzheimer'sdise,
3 Q. So, the City wouldn't even take the 3 if it is possible for that home to be considese
4 application? 4 community home under the definition of the Tekiuman
5 A. They wouldn't hear me. 5 Resources Code?
6 Q. Are you asking for the City of Forbvih to 6 A ltis.
7 take any action that will require the City afrE 7 Q. How about, would it be possible fdrcme
8 Worth to spend money on Ebby's Place? 8 opening its doors to individuals who have psile
9 A. Absolutely not. 9 dementia? Is it possible for that home toreatéed
10 Q. Are you asking the City of Fort Wotth 10 as a community home --
11 handle any administrative function for Ebbyace? | 11 MR. DURKIN: Objection; relevanc
12 A. No. 12 Q. (By Ms. Pacheco) -- under the Texaskn
13 Q. Are you asking for the City of Forpwth to 13 Resources Code?
14 remove an obstacle that is preventing theeegstbf | 14 THE COURT: Overruled. Go ahead
15 Ebby's Place to continue to live peacefullg as 15 Answer if you know.
16 family? 16 A ltis.
17 A. Yes. 17 Q. (By Ms. Pacheco) How about individuaith
18 Q. Has the City of Fort Worth providembywith | 18 cerebral palsy?
19 any justification for its conduct? 19 A ltis.
20 A. No. 20 Q. How about a home for individuals with
21 Q. Other than Mr. Sanchez telling yaat th 21 epilepsy?
22 you're just not a community home and you'reanot | 22 A ltis.
23 halfway house. 23 Q. A home for individuals with muscular
24 A. And that the City of Fort Worth doesrt 24 dystrophy?
25 recog_jnize alcoholics and drug addicts as being 25 A. Yes.
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1 Q. Multiple sclerosis? 1 a drug or alcohol addiction get tremors --
2 A. Yes. 2 A. Absolutely.
3 Q. Cancer? 3 Q. --ifthey are craving?
4 A. Yes. 4 A. Yes. So --yes. Physical conditiores,
5 Q. Heart disease? 5 absolutely.
6 A. Yes. 6 Q. Okay.
7 Q. Diabetes? 7 A. Yeah.
8 A. Yes. 8 Q. Are you aware of any case under Texas
9 Q. Mental retardation? 9 that holds that alcohol addiction or drug atiditis
10 A. Yes. 10 an emotional illness?
11 Q. Autism? 11 A. No.
12 A. Yes. 12 Q. Infact, you are aware of Texas tase
13 Q. Emotional illnesses? 13 that specifically states that a recovering drug
14 A. Yes. 14 addicts and alcoholics are not included withi
15 Q. Is drug addiction or alcohol addintits 15 provisions of the community homes for Disatfetisons
16 that a physical illness? 16 Location Act?
17 A. It affects you physically and mentafi, yes. |17 A. Yes.
18 Q. But addiction, does that affect yeus 18 Q. And that comports with Mr. Sanchez's
19 it a physical desire to consume alcohol? 19 representations to you last Friday?
20 MR. DURKIN: Obijection; askeddan 20 A. Yes.
21 answered. 21 Q. When the City of Fort Worth wouldeXen
22 MS. PACHECO: The question -- 22 let you file for a variance?
23 MR. DURKIN: She got the ansirern 23 MR. DURKIN: Objection; askeddan
24 the witness. 24 answered.
25 THE COURT: Overruled. Go ahead 25 THE COURT: Sustained.
Page 206 Page 208
1 A. Addiction centered -- 1 Q. (By Ms. Pacheco) So, you had just toé
2 MR. DURKIN: Objection. No qties 2 that homes that take in people with Alzheimer's
3 has been asked. 3 dementia, cerebral palsy, that the communitpd®for
4 THE WITNESS: Oh. 4 Disabled Persons Location Act does apply tegho
5 MS. PACHECO: Actually, theresna 5 types of individuals?
6 guestion asked. 6 A. ltdoes.
7 MR. DURKIN: | don't remember aitit 7 Q. And those types of individuals cosketk a
8 was. 8 variance from the City of Fort Worth?
9 THE COURT: Ask it again to malee 9 A. Yes.
10 we're clear. 10 MR. DURKIN: Objection; leading.
11 Q. (By Ms. Pacheco) Do you remember wat | 11 Q. (By Ms. Pacheco) Could those indigidu
12 guestion was, Mr. Patterson? 12 seek a variance from the City of Fort Worthyamur
13 A. Does alcoholism and drug addiction does 13 opinion?
14 it affect you physically and mentally? 14 A. Yes.
15 Q. Does it affect you physically? 15 Q. Okay. But you, running a home for
16 THE COURT: Okay. That's beskeal 16 recovering drug addicts and alcoholics wereghan
17 and answered. Another -- 17 that same privilege? Were you?
18 Q. (By Ms. Pacheco) Is there a physical 18 A. No.
19 there a physical symptom from addiction? 19 Q. Were you treated differently than
20 A. No. A physical symptom? | mean, wha 20 individuals who have disabilities such as Alnfer's
21 exactly? You mean, like something if | had ader, 21 disease or dementia, cerebral palsy, epilepsy?
22 I'm going to break out in welts. 22 A. |believe | was.
23 Q. Let me rephrase the question. 23 Q. Are the residents of Ebby's Placehdy
24 A. Okay. 24 have access to the house?
25 Q. Do you -- have you ever seen somedmehas | 25 A. Yes.
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1 Q. They can go into the kitchen? 1 they sign it?
2 A. Absolutely. 2 A. They have to read it. We read it tagher,
3 Q. Hang out in the living room? 3 actually.
4 A. Yes. 4 Q. And do you force them to sign it?
5 Q. Check out the backyard? 5 A. You don't physically force them to, bt it's
6 A. Yeah. 6 part of the obligations to stay at our house,ou need
7 Q. So, you don't restrict them simplato 7 to go through this, you need to sign it.
8 guest room? 8 Q. Well, to live there?
9 A. No. 9 A. Yes.
10 Q. Are there special locks on the dadithe 10 Q. Butthey don't have to live therthigy
11 guest rooms? 11 don't want to live there?
12 A. No. 12 A. Absolutely not. We would prefer if smeone
13 Q. Do the residents of Ebby's Placeeshtr 13 who didn't want to be there that they not be tkre.
14 aspects of domestic day-to-day life with eaitie® 14 Q. Do people just voluntarily say, "Intdo
15 A. Absolutely. Watching movies, havingeople 15 abide by these rules"?
16 over for sporting events, all chores, normal hesehold | 16 A. Yes.
17 stuff. 17 Q. "lwantto be a part of that commyitit
18 Q. Do you ever feed them something lessid 18 A. Yes.
19 HotPockets over there? 19 Q. "l'want to join your family"?
20 A. Quite a bit of stuff besides HotPocks 20 A. Yes.
21 Q. Yeah? What kind of stuff might yladlve? 21 Q. "And to do that, | want to agree ltdlze
22 A. We keep an ample supply, a wide -{aetty 22 bullet points that are in that contract"?
23 wide variety of stuff that's quick like HotPoclets, 23 A. That'sit.
24 corn dogs, frozen burritos and frozen pizzas. 24 Q. Now, the people that live there db¥Ed
25 We also keep -- because a logofys 25 Place, could they live on their own?
Page 210 Page 212
1 come in there who know how to cook, hamburgers, 1 A. Could they?
2 steaks, fish, shrimp, chicken. We keep all that 2 Q. Uh-huh,
3 stuff. 3 A. Sure. They could.
4 Eggs, bacon, sandwich stuff. ,Jast 4 Q. No physical limitation that prevetiiem
5 we keep a wide variety just like | would keepdr when | 5 from being able to get an apartment, get g, ta
6 it was just me and my daughter. It's the exactame 6 shower, get in their car, go to a job?
7 thing. 7 A. No. We don't have anybody that cantio
8 Q. Isee. So, yall cook together amats 8 those pretty simple things.
9 meals together? 9 Q. Isthere anybody who if they werah't
10 A. We do. 10 Ebby's Place that they'd have to be in any ¢§pe
11 Q. And sometimes have those cookoutisen 11 other monitored facility for mental problems?
12 backyard? 12 A. Can you repeat the question?
13 A. We do. We have fajita Sundays. 13 Q. Sure. If you have -- and it's prdpab
14 Q. Yeah? Neighbors might be smellingryo 14 bad question.
15 chicken grilling in there? 15 There was some question on vengtbu
16 A. They do. And ask if they can come ervand 16 provide personal care services.
17 eat with us. 17 A. Uh-huh.
18 MR. DURKIN: Objection; hearsay. 18 Q. Andyou're not a lawyer? Are you?
19 Non-responsive. 19 A. No, I'm not.
20 THE COURT: Overruled. 20 Q. Is it your understanding that when fiave
21 Q. (By Ms. Pacheco) Now, do the peogdiewome |21 a statute, the particular words in the stedtte
22 sign a contract with you to live at Ebby's Blato 22 very important?
23 they do that voluntarily? 23 MR. DURKIN: Objection; leadingow.
24 A. Yes. 24 THE COURT: Sustained.
25 Q. Do you let them read the contracoeef 25 Q. (By Ms. Pacheco) Tell me what -- wigen
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1 read a statute, do you read it carefully? 1 A. Yes.
2 A. What's a statute? 2 Q. Why do you think that?
3 Q. Ican tell you Mr. Durkin went thrdugbout 3 A. Because they tell me that on the phenvhen
4 100 pages of statutes with you this morning. A 4 they call. We have a pretty good reputation dbeing
5 those papers he was having you read. 5 a very good structured living environment.
6 A. Oh, yeah. 6 Q. You're a former drug addict. Areti?
7 Q. Are things that are called "statUtes. 7 A. Uh-huh.
8 A. Okay. 8 Q. You testified to that?
9 Q. So, when you read a statute, do gsurae 9 A. Yes.
10 that's what's written there is what's intended? 10 Q. Do you want to be in a structured
11 A. Yes. 11 environment?
12 Q. And part of the definition of "perstbicare 12 A. Absolutely.
13 services" that's contained in Chapter 247 effigxas | 13 Q. Are you capable of living on your qviay
14 Health and Safety Code, it's under Section(0¥. 14 yourself?
15 Number 5, personal care services. 15 A. lam.
16 And it says that, "Personal care 16 Q. But why do you want that environment?
17 services means general supervision or oversighe | 17 A. Because | have personal experiencetwi
18 physical and mental well-being of a person weeds | 18 leaving a treatment center. In 1994, | did exaly
19 assistance to maintain a private and indepénden 19 that, and left a treatment center with no contiued
20 residence in an assisted living facility, oronteeds 20 care afterwards, and immediately relapsed inta much
21 assistance to manage the person's personal life 21 worse condition than | was prior to going to réapse.
22 regardless of whether a guardian has beenrappoi | 22 And that's the general consensus for alcoholiesd
23 for the person.” 23 addicts.
24 Do the individuals living at Bb® 24 Q. But then there are those alcoholits a
25 Place need that assistance, or do they want it? 25 addicts that walk out of the treatment center go
Page 214 Page 216
1 A. They don't need it. They want it. 1 on about their business, live their own lifeelin
2 Q. They could live on their own somevehelse? | 2 their own place, and they -- they thrive?
3 They're capable of that? 3 A. Uh-huh.
4 A. Yes. 4 Q. Is that right?
5 Q. These are individuals who are capable 5 A. Thatis right. There are -- that's
6 renting an apartment? 6 absolutely correct. There are some that as &sult
7 A. Yes. 7 of that consequence of going through a treatmen
8 Q. And not having to be in by 11:0Ghigy 8 center, that consequence is enough for themsay,
9 were at some other apartment? 9 "You know what, | don't ever want to do this agin. |
10 A. Right. 10 want to quit drinking."
11 Q. They wouldn't have to do their dishght 11 And | don't know if they are aaial
12 after they eat? 12 alcoholics or drug addicts because as a sigaint --
13 A. Right. 13 as a -- as a significant consequence such aggado
14 Q. And in your opinion, all of the indivals 14 rehab, they just make a decision to never do #h
15 living at Ebby's Place are capable, physicaiig 15 again.
16 mentally, of doing that? 16 But there is then -- there is a@l
17 A. Yes. 17 alcoholics and drug addicts who experience thexact
18 Q. Infact, they want the structure taby's 18 same thing. They say, "I'm never going to ddis
19 Place provides? 19 again," and in a relatively short amount of tine
20 MR. DURKIN: Objection. Contied 20 later, they find themselves doing it again.
21 leading. Continued leading. 21 Q. So each alcoholic or addict is difef
22 THE COURT: Sustained. 22 A. There are --
23 Q. (By Ms. Pacheco) Do you believe that 23 Q. Oris --is every alcoholic and evadglict
24 residents living at Ebby's Place want the strec 24 different?
25 that Ebby's Place provides? 25 A. Absolutely. As human beings, we'rdla
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1 different. 1 A. Can you explain "out of your mind"? As in
2 Q. Okay. And as human beings, it'souié 2 relapse?
3 individual person to determine what he or shexls? 3 Q. Well, like Tim Gorton, for examples tvas
4 A. Yes. 4 out of his mind when he was at your house7htRig
5 Q. Andis it up to the individual perdon 5 A. There were period of time when Tim Gton
6 determine what he or she wants? 6 was definitely out of his mind.
7 MR. DURKIN: Continued leading. 7 Q. And that's why you kicked him oub tBere
8 THE COURT: Sustained. 8 was one.
9 Q. (By Ms. Pacheco) Mr. Patterson, venatyou | 9 A. Yeah.
10 here asking the Court to do today? 10 Q. How many other times have you kicked
11 A. We are asking the Court to dismiss #se 11 somebody out because they were out of theid rain
12 tickets and let the Ebby's Place in -- continut® 12 your house?
13 live in a structured, safe, sober environmengnd 13 A. lwould say 25.
14 allow us to continue operating just as we haveg |14 Q. Allright. Let's refer to the chart.
15 treated as a family. 15 Do me a favor. Go through theatk of
16 We are no different than any ot 16 papers and find the chart. Okay? All right.
17 family in the neighborhood. And we justwanto |17 Now, | think -- correct me ifrl’
18 continue doing exactly what we have been doing. | 18 wrong. You -- you were asking for some sort of
19 MS. PACHECO: Pass the witness. 19 variance to be treated like a community hoisehat
20 THE COURT: Mr. Durkin? 20 right?
21 RE-CROSS EXAMINATION 21 A. Yes.
22 BY MR. DURKIN: 22 Q. Okay. And your testimony was that @ity
23 Q. Do you have the guest contract tbathad 23 has the option to grant a variance to a comtyuni
24 your daughter sign for the entry into your figrhi 24 home. Is that your testimony?
25 A. She's never signed one of these. 25 A. Yes.
Page 218 Page 220
1 Q. Do you have the guest contract tbat y 1 Q. Well, let's look at the law. Okay?
2 signed for entry into your family when you were 2 Community home, you see thewii
3 growing up? 3 the asterisk? Right?
4 A. ldon't. 4 A. Yes.
5 Q. That's a fundamental difference betwe 5 Q. Allright. And then, it says "5.110.
6 family and the guys at your place? 6 With -- with the supplemental uses.
7 A. Uh-huh. 7 A. Yes.
8 Q. Your daughter doesn't sign that dagnm 8 Q. Allright. Then the next page, pdted
9 You didn't sign that document, they're blod@u had 9 uses, P, a "P" in itself indicates that a ase i
10 those guys sign that document. Didn't you? 10 permitted by right. By right. As long as ieats
11 A. Uh-huh. | did. 11 the standard, including being licensed? Aht?
12 Q. When your daughter was growing ughwau, 12 A. Right.
13 she didn't pay you $200 a week to live with3ddid 13 Q. Okay. Does that law indicate that @ity
14 she? 14 has to grant a variance or it's permitted tigtf
15 A. No. 15 A. It's permitted by right.
16 Q. How many times are you aware -- axe y 16 Q. So, that's incorrect? Licensed comitpu
17 aware that somebody has done heroin in yowsd®u |17 home doesn't have to get a variance? Does it?
18 A. Actually done heroin in my house? 18 A. That's what we're asking for the vaiénce
19 Q. Yeah. 19 for.
20 A. Zero times. 20 Q. Okay. Wait a minute. You said a ommity
21 Q. How many times are you aware thatefmdy |21 home has to get a variance. That's wrongreCar
22 has done cocaine in your house? 22 | mean, the City -- a commutipme --
23 A. Zero times. 23 a licensed community home does not have ta get
24 Q. How many times have you kicked sordglmut |24 variance. It's (inaudible) by right? Correct?
25 because they were out of their mind at youisk8u 25 MS. PACHECO: He actually tastif
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1 that he wanted a variance to be treated like a 1 makes a difference if he said "like a commuhiyne,"

2 community home, not stating that he met athef 2 or if he really said, "l want to be a commurtiyme."

3 elements of the community home which would have | 3 And the Defense Counsel seeddhger

4 triggered the requirements for the statute. 4 and she is signalling her client once again.

5 MR. DURKIN: He stated commurtiigme 5 THE COURT: Okay. It's overmileGo

6 has to get a variance. It does not. It's fitgth 6 ahead.

7 by right. 7 Okay. Can you answer, Mr. Ratis?

8 THE COURT: Okay. Overruled. 8 A. Yeah. Ask the question.

9 Continue. 9 Q. (By Mr. Durkin) You really told hinlat you
10 Q. (By Mr. Durkin) All right. So wereoy 10 wanted a -- to file as a community home. Digou?
11 trying to -- who was the guy you were arguinth® 11 A. ldidn't really care how I filed as bng as
12 The -- what's his name? The one guy you vegkenty 12 I could get the -- as long as we could have algic
13 with? Who -- debating about whether or notgould |13 hearing for the variance.

14 file? What's has name? 14 Q. Yeah. You didn't say "like"? Youdsdl

15 A. Emilio Sanchez. 15 want to file as a community home." Right?

16 Q. Yeah. Okay. So, Emilio Sanchezngou' 16 A. Butthat was --

17 saying he said you were not a community hoRight? |17 MS. PACHECO: Objection. That

18 A. Yes. 18 misstates --

19 Q. And you were -- you are saying youens 19 MR. DURKIN: Can this witness be

20 community home? Right? 20 allowed to answer my question? Without corgthu

21 A. We were asking to be treated as a camnity | 21 coaching.

22 home. So that we could be allowed for this plib 22 THE COURT: | need to hear the

23 hearing to go file a variance, to do the variage. 23 objection. Go ahead.

24 Q. Okay. So, you were asking to bet¢iea 24 MS. PACHECO: My objection i® is

25 like a community home but not a community honte? | 25 misstating the prior testimony of the witness.
Page 222 Page 224

1 that it? 1 He is asking the question saying

2 A. Yes. 2 that -- that he testified that he went intd tha

3 Q. Okay. Well, why do you want to beatied 3 meeting and stated that Ebby's Place was a caitym

4 like a community home even though you're not a 4 home.

5 community home? 5 His testimony on Direct Examioatwas

6 A. So we could be allowed to continue to 6 specifically that he wanted to be treated dike

7 operate. 7 community home without the licensing requiretaemd

8 Q. You were really asking him to be tega 8 without having two professionals there at thmé.

9 under the same rules as a community home?wéoe: | 9 That was his testimony.

10 arguing with him, that you were a community lgom | 10 Mr. Durkin has continually twastand

11 Weren't you? 11 convoluted the words of the witness on thedstan
12 MS. PACHECO: Objection. That 12 accommodate his own needs (inaudible) --

13 misstates his testimony. 13 THE COURT: Okay. | don't agweh
14 MR. DURKIN: That's my question 14 that. But | will sustain it, and ask that you

15 Cross Examination. And | want to make sure | 15 rephrase the question, and then ask it.

16 understand what he actually said. There'g a bi 16 Q. (By Mr. Durkin) In your conversatiwith
17 difference. 17 this gentleman, you didn't -- isn't it truettiiau

18 MS. PACHECO: He said he waritede 18 didn't say, "l want to be treated quote 'like a

19 treated as community home but not have the same | 19 community home.™

20 requirements for licensing and to have the two 20 But you said you wanted to fikea

21 (inaudible) that's his testimony. 21 community home? You took the word "like" otift@
22 MR. DURKIN: Now, once againgth 22 Correct?

23 Defense counsel is popping up at critical juregt 23 A. That's not true.

24 trying to coach her witness. This is a vitalea 24 MS. PACHECO: Objection. Migstthe
25 and one of the key examples of Cross Examimatib | 25 testimony of the witness.
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1 THE COURT: Overruled. Go ahead 1 Q. Okay. Well, all right. Well, aligtnt.
2 MR. DURKIN: All right. 2 Let's -- let's go on that. You would assunaythre
3 MS. PACHECO: He said it's moetso 3 licensed. All right.
4 it's been answered. 4 You just said that you're awafr¢his
5 Q. (By Mr. Durkin) Well, if you -- if yor 5 case that says that sober houses for recoweinng
6 position to this gentleman was that you werteano 6 addicts and alcoholics do not have to be liedras a
7 community home, what rationale did you give {au 7 community center. Right? Are you aware of tase?
8 wanted to be treated like a community home? 8 Right? Is that -- is that --
9 What gave you the right to eated 9 A. It's kind of a twist of the words.
10 like a community home? 10 Q. Okay. What do you understand thaeda
11 A. Other sober houses are treated as comnity | 11 say?
12 homes. So why couldn't we in Fort Worth? 12 A. That it excludes recovering alcoholicand
13 Q. You have no idea whether they areact 13 addicts from the regulations of the community bme, |
14 community homes? Do you? 14 believe it is what it says.
15 A. Uh-huh. Well, there's -- 15 Q. And that's -- that was Deep East $exa
16 Q. You have no personal knowledge to tha 16 Regional Mental Health and Mental Retardation
17 effect? Do you? 17 Services, 877 Southwest Second, 550. Right?
18 A. 1do, actually. 18 A. Yes.
19 Q. Everything you have -- everything yave 19 MR. DURKIN: | have the casewduld
20 to offer on that is based upon what you read in 20 like to tender to the Court.
21 hearsay? Right? 21 THE COURT: Thank you.
22 A. Here is one that's two miles away fro our 22 MR. DURKIN: Here's a copy foefénse
23 house, 6500 Shadydell Drive, Volunteers of Amiea. |23 counsel.
24 Q. You have no idea whether they'vealctu 24 Q. (By Mr. Durkin) Here is a copy forwyo
25 filed or whether they are actually licensed and 25 Mr. Patterson.
Page 226 Page 228
1 everything you have to say is based on whatypve 1 Where in that case does that sag
2 talked to somebody about? Right? 2 that drug addicts and alcoholics are excludeuh f
3 A. Orwhat | have looked up on the Intamet. 3 licensing requirements or definitions?
4 Q. Right. It's all hearsay. Secondary 4 MS. PACHECO: | think the Cooan
5 (inaudible.) 5 take judicial notice of what's contained in tase.
6 A. Fort Worth zoning office. Isn't thatyou? 6 | don't know that it's required that he sitchand
7 MS. PACHECO: Actually that wdule a 7 read it on the stand (inaudible.)
8 representation by a party opponent if it waeia 8 MR. DURKIN: It goes to credibjl
9 from the City of Fort Worth. 9 This witness -- this is different from what Base
10 A. That's where all of this other stuftame 10 counsel provided.
11 from -- 11 THE COURT: | understand. Ouéxd.
12 Q. (By Mr. Durkin) Yeah. 12 Keep going. We'll wait, givethsome
13 A. -- the Fort Worth zoning office. 13 time to answer.
14 MS. PACHECO: So, that's notreag. 14 MR. DURKIN: That will give udla
15 Q. (By Mr. Durkin) You have -- you hane idea 15 chance to read it while he is reading it.
16 whether they are licensed or not? Do you? 16 A. |don't know where itis in here. I
17 THE COURT: Sustained. 17 gladly sit here and continue reading if y'all vant me
18 Q. (By Mr. Durkin) The zoning maps sagshing 18 to.
19 about whether they're licensed? Do they? Di@es 19 MS. PACHECO: Justread. Goaahend
20 A. No. Butl could get it pretty quick. 20 find it because it's exactly in there wordviard
21 Q. Yeah. Okay. Well, so, the answsrois 21 what | asked you.
22 have no idea whether they're licensed righthow 22 THE COURT: We will call for ®1
23 Right? 23 minute recess. It is 10 minutes -- it's alnidst
24 A. They are not being given tickets sonould 24 minutes after 1:00. We will reconvene a 1:20.
25 assume they are. Maybe it's an assumption onyrpart. | 25 All right? Thank you.
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1 MS. PACHECO: Hey, Ben, we're on 1 MS. PACHECO: | have a question.
2 recess, so. 2 Judge, I'm sorry. This is more administrative.
3 THE COURT: We're off the record 3 THE COURT: Uh-huh.
4 (End of audible portion of th&/[D 4 MS. PACHECO: Is there a waphdave
5 segment.) 5 access to the Internet since the prosecuteidsEss
6 (Segment 13 of DVD labeled &quirt 6 to the Internet? And is pulling things up asge.
7 9-20120515-1325 01cd329e32b9a060":) 7 THE COURT: You can have actedbe
8 THE COURT: On the record. 8 Internet. | believe you are guest but nottbe a
9 Q. (By Mr. Durkin) All right. You found 9 that -- that computer.
10 now. Right? 10 MS. PACHECO: Okay.
11 A. Yes,sir. 11 THE COURT: That one there is no
12 Q. Allright. Let's talk about that.oiag on 12 hooked up.
13 Page 18, about a little more than an inch dowthe 13 MS. PACHECO: Okay. Now, isrtha
14 left-hand column. Correct? 14 password. | mean, | have my laptop. Otherwise
15 A. Yes, sir. 15 feel like | am sort of at a disadvantage beeius
16 Q. "And the act covers specific groups o 16 prosecutor...
17 persons with ascertainable and certain disiaisili 17 (End of audible portion of the’ID
18 However, persons disabled by drug or alcohotalare |18 segment.)
19 not protected. They are, in fact, excluded.” 19 (Segment 14 of DVD labeled &Sourt
20 That's where you get that frdright? 20 9-20120515-1333_01cd329f51e51950":)
21 A. That's what were (inaudible.) 21 Q. (By Mr. Durkin) Okay. You don't know
22 THE COURT: I'm sorry. I'm mabving 22 anything about the case that overruled thieZd30
23 as fast as you apparently. Page 187 23 you? You didn't even know there was a cade tha
24 A. (Inaudible.) 24 overruled this case? Did you?
25 THE COURT: (Inaudible.) Okayhank 25 A. No.
Page 230 Page 232
1 you. Go ahead. 1 Q. Allright. So, let's pick up on your
2 Q. (By Mr. Durkin) All right. No caskdtlaw | 2 statement that people who come to your house twa
3 that goes with that? Right? That's the only 3 be there and don't need to be there. Right?
4 statement to that effect? Right? Is thatem® 4 A. Okay.
S) A. Are you asking me? 5 Q. Allright? And they are able to ftioo on
6 Q. Can you find another statement to tha 6 their own outside of your facility. Right?
7 effect? Or is that the only statement thatweu 7 A. Right.
8 found to that effect? 8 Q. Allright. Then how are they hangipad?
9 A. ltis. 9 A. Well, they are recovering alcoholicand
10 Q. Allright. So, you would agree thes@o 10 recovering addicts.
11 case law cite to that? Right? 11 Q. Yeah. | getthat. Okay. So whatiey
12 A. | don't know (inaudible.) 12 can function on their own outside of your feil
13 Q. Okay. There is no case that follthes? 13 It's a completely voluntary choice. They doe'ed
14 That's fine. The judge can -- can look at, thad 14 to be there. They want to be there.
15 we can all look at that. 15 How are they handicapped?
16 But you would -- you do know ttfais 16 A. Well, it's in federal law. You're dawyer.
17 case is about mentally handicapped individuals?| 17 Can't you -- | mean, you know federal law. Nomne.
18 Right? That's one of the beginning premisahief | 18 It's -- this is known -- "American with Disabilities
19 whole thing. Is -- it involved mentally handpped |19 Act."
20 individuals. Right? 20 Q. How are they handicapped?
21 A. Itdoes (inaudible.) 21 A. They're recovering from alcoholism ad drug
22 Q. ltdid -- right. It did not involvyaeople 22 addiction.
23 who had alcohol and drug and abuse? Right? |23 Q. How does that handicap their abttity
24 A. Correct. 24 function outside of your facility?
25 Q. Okay. 25 A. | --1don't know.
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1 Q. Without any kind of oversight or aggn 1 A. Human beings, in general.
2 regulation of any kind for your home there stho 2 Q. Yeah, but in specifically at your keu
3 people that come there are completely andyotal 3 when they are there, under your care. Right?
4 dependent on your good judgment. Right? 4 A. That -- what -- what's the question?
5 A. No. 5 Q. You make life or death decisions?
6 Q. Who steps in on their behalf? What 6 A. | make life or death decisions eveay,
7 regulates your judgment? 7 sure.
8 A. Parents, sometimes. 8 Q. With regard to those guys.
9 Sponsors. 9 A. Addiction kills people. So, yes, Id
10 Maybe -- maybe their counselofiom 10 Q. Allright.
11 the treatment center they were in might call. 11 A. Yeah.
12 There's -- there's other avenuedt's 12 Q. With no oversight you are essentially
13 not just me. 13 saying, "Trust me for my good judgment.” Right
14 Q. Yeah. But while they're in your heui's 14 A. Yes.
15 you? Right? 15 Q. Did you have a best friend named Lynn
16 A. No. | am in constant communication ith the |16 Everett Morse?
17 therapists, with parents -- 17 A. |did.
18 Q. Allright. 18 Q. He died because of a decision youerhad
19 A. -- or wives, maybe. 19 Right?
20 Q. Allright. 20 A. That we both made, yes.
21 A. Brothers and sisters, sometimes. 21 Q. You tell us how that happened.
22 People who are interested in,rgeally 22 A. Sure.
23 interested in this person's sobriety. And we 23 MS. PACHECO: I'm going to olijex
24 communicate about things. 24 the relevance this is getting into. This dddswe
25 Q. And that helps you make your decision 25 anything to do with the citation at issue.
Page 234 Page 236
1 Right? 1 THE COURT: | think it's relevtan
2 A. Sure. 2 Overruled. Go ahead.
3 Q. But they're your decisions? Right? 3 A. In 1997, we were in separate vehiclaad we
4 A. Yeah. It's my decision. Yeah. Sure 4 had a head-on collision. We were both speedingnd
5 Q. Allright. Allright. Is it fair tsay 5 I had air bags and seat belts and he didn't. #d he
6 that in some instances, people's lives areun y 6 died in the crash.
7 hand? 7 Q. (By Mr. Durkin) Yeah. You had a halybu
8 A. Idon't--1don'tlook at it like that. 8 and he, of playing chicken whenever you methen
9 Q. No? 9 freeway. Right?
10 A. | mean, if a person stays sober anlidir 10 A. No.
11 whole family is reassembled and everybody is ppy and | 11 Q. Y'all drove head-on at each other and
12 celebrating because this kid has now transforndehis 12 collided head-on? Correct?
13 life into a productive member of society, theryeah, 13 MS. PACHECO: I'm still going to
14 his life is in my hands. 14 object. He testified it was in '97. It's 2012
15 Q. Your decisions can reach -- can réiéeh 15 That's well beyond the statute. If that's ewbat
16 or death consequences? Your decisions? Right? 16 this is referring. This is not relevant --
17 A. |think everybody's decisions can re life 17 MR. DURKIN: [I'll -- I'll withdaw the
18 or death sequences. 18 guestion.
19 Q. Yours -- 19 MS. PACHECO: -- (inaudible.)
20 A. We all drive every single day. Yowtn the 20 THE COURT: He is withdrawingeth
21 steering wheel. 21 question.
22 Q. Yeah. 22 MR. DURKIN: I'll withdraw the
23 A. Imean,it's... 23 question.
24 Q. Yeah. Soyou included, the -- thesginat 24 Pass the witness.
25 are at that house. Right? 25 FURTHER DIRECT EXAMINATION
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1 BY MS. PACHECO: 1 Exhibit 8 into evidence.
2 Q. Mr. Patterson, if -- if a guest abl¢ls 2 THE COURT: Okay. We'll takérgef
3 Place didn't like the way you were running Ebby 3 recess.
4 Place, could they leave? 4 (End of audible portion of th¢/ID
5 A. Absolutely. 5 segment.)
6 Q. Move out? 6 (Segment 15 of DVD labeled asutt
7 A. Yes. 7 9-20120515-1344_01cd32a0e8e09180™:)
8 Q. Go somewhere else? 8 MS. PACHECO: My request woukdthat
9 A. Yes. 9 | have the same Internet access the Courtrbailpd
10 Q. Go back home to their parents? 10 to Mr. Durkin, the prosecutor.
11 A. Yes. 11 THE COURT: The Court, he'se'shan
12 Q. Go rent an apartment? 12 employee of the City Attorney's office with tBéy
13 A. Yes. 13 but | don't oversee him. | don't supply hirtenet
14 Q. Go find another sober house? 14 access. That is something the City Attorneffise
15 A. Yes. 15 has supplied him.
16 Q. It doesn't obligate them to stayefer 16 Most of the defense attorneyseo
17 A. No. 17 equipped with their own air cards, whateverckit
18 Q. So -- so without -- | mean, these 18 is to use -- to get that access. It's highlysual
19 individuals can oversee themselves then, in the 19 for someone to make a request of the judgeato s
20 housing decisions? 20 making those provisions. | know more -- if his
21 A. Yes. 21 Internet goes out, | don't provide that to him.
22 Q. They choose to live there with you? 22 wouldn't call a recess to provide it, and |'tieat
23 A. They do. 23 the limitations on what he can and cannot dthah
24 Q. Could they go live somewhere else? 24 What I'm saying is a reasonable
25 A. We encourage them to go somewhereesis | 25 accomodation (inaudible.) Limited tool so that can
Page 238 Page 240
1 they don't want to be there. 1 keep going and not drag this down or take rtinre
2 MS. PACHECO: Permission to ageh 2 than we should.
3 the witness? 3 The administrator here at thitding
4 THE COURT: Sure. 4 is willing to log in under his log-in but he&king
5 Q. (By Ms. Pacheco) Mr. Patterson, landing 5 arisk. It's his log-in. So --
6 you a document. Do you recognize that docuthent 6 MALE SPEAKER: That's correct.
7 A. Yes. 7 THE COURT: -- | need to knowath
8 Q. Without going into the contents o th 8 sites.
9 document, can you tell me what that is? 9 Is it a purpose for you to ascie
10 A. This is a reasonable accomodation reest 10 case law?
11 sent from my attorney, Steve Polen, to the 11 Is it Westlaw that you're wagtn
12 department -- or to the City of Fort Worth. Yeah. To |12 What's the urgency? Why caotinfaw
13 the City of Fort Worth. 13 firm provide it?
14 Q. Okay. So that was -- this documsithé 14 And if not, he's willing to diet so
15 written notice that you are making a reasonable 15 we can keep going. It's 1:45. And | wantaaugtil
16 accomodation request to the City of Fort Worth? 16 5:00 o'clock today.
17 A ltis. 17 But | am not interested, or gpia go
18 MS. PACHECO: | don't know witathibit 18 into whatever restrictions on Mr. Durkin. Irto--
19 that we're up to. 19 I'm not in charge of that. But I'm just saythés
20 THE COURT: Defense is Number 9. 20 is just a thing that -- to facilitate keepingrgg in
21 Number 8. 21 the trial right now.
22 MS. PACHECO: Would you marksthis 22 MS. PACHECO: | mean, this atliion
23 "Defendant's Exhibit 8"? 23 to Google basically to look up any type of velet
24 THE COURT: Okay. Defense 8. 24 any case law statutes. Or anything that's --
25 MS. PACHECO: | would offer Daftant's 25 THE COURT: Okay. With that
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1 understanding, (inaudible) if you're willinglag on 1 best evidence rule. The document containiag th
2 just for today, and then, we'll revisit thisesfwe 2 putting the City on notice is the best eviderather
3 (inaudible.) 3 than the testimony of the witness. It's nandpe
4 MALE SPEAKER: (Inaudible.) 4 offered for the truth of (inaudible.)
5 THE COURT: Okay. All right. eHs 5 THE COURT: ltis his requeRtight?
6 going to do that now. 6 I mean, he is the witness. It's his request.
7 (End of audible portion of th¥ D 7 MS. PACHECO: Right. But a wetdoes
8 segment.) 8 not -- | mean, simply putting the City on netibat
9 (Segment 16 of DVD labeled asutt 9 a request has been made it's not -- it's ringdo
10 9-20120515-1350_01cd32a1b442799b0™:) 10 prove the truth of the facts that are asserted
11 MR. DURKIN: I'm still reading,our 11 therein, and I'll make that statement on tleenc:
12 Honor. 12 THE COURT: All right. Your nesnse?
13 MS. PACHECO: (Inaudible) thecdment. |13 MR. DURKIN: Yes. | don't mirfd
14 THE COURT: | apologize. 14 counsel wants to offer a redacted version that
15 MR. DURKIN: | object. This is 15 eliminates all factual assertions and jusesatin
16 hearsay. 16 case law. | don't have any problem with that.
17 MS. PACHECO: Actually, it's rfot 17 MS. PACHECO: | think the Cocain
18 demonstrate -- it's the written -- it's thetten 18 take judicial notice not relying on the facts
19 request, and then putting the City on noticthef 19 contained therein.
20 written request for the reasonable accommaagiits |20 THE COURT: How much? (Inaudjchre
21 being offered for that purpose. 21 we talking about half of the document?
22 MR. DURKIN: | don't mind the Gd 22 MR. DURKIN: Well, I don't centdy
23 looking -- 23 don't mind the Court looking at it to make
24 MS. PACHECO: It's -- it's thesb 24 determination, would the Court like to do so?
25 evidence of the fact that the written requast] 25 There's a lot, it makes a lot of
Page 242 Page 244
1 putting the City on notice it actually occuri@sithe 1 factual assertions in there, a lot of whichreve'
2 witness has testified. 2 arguing about.
3 MR. DURKIN: | don't mind the Qd 3 THE COURT: All right. I'm gairto
4 looking at it to -- to determine if it contains 4 sustain the hearsay objection. Because #@assay.
5 hearsay, but this is the classic definition of 5 However if you want to go ahead
6 hearsay, is it's written by Stephen Polen,aricf 6 take some time and redact it out, and you calkera
7 court declarant. 7 copy, and you can reoffer it with those -- #hos
8 It references some case lawitbut 8 provisions if you would like to do so.
9 makes factual assertions, it makes many, nmaagy 9 MS. PACHECO: (Inaudible) Cobave
10 factual assertions. It's about 50/50. Arnid itsed 10 some (inaudible.)
11 to prove the truth of the matter asserted. 11 THE COURT: We will go off ofeh
12 MS. PACHECO: And if the Courtlp 12 record, take a brief, 10-minute...
13 wants to look at the case law that he's askerte 13 (End of audible portions of i¢D
14 (inaudible) to put the Court on the Noticeluf t 14 segment.)
15 request and discard the factual assertionsnltw 15 (Segment 17 of DVD labeled &quirt
16 offer it for the truth of the facts asserteer#in. 16 9-20120515-1414 01cd32a50b0f7f10™)
17 THE COURT: Explain to me tharsay 17 MS. PACHECO: | believe thatdrefthe
18 exception you were (inaudible.) 18 break, Your Honor, had indicated that the Dedert
19 MS. PACHECO: I'm not offeririga 19 could redact out any factual --
20 prove the truth of the matter that's asserted i 20 THE COURT: Right.
21 there. What I'm offering is to demonstratéi® 21 MS. PACHECO: -- reference tbiEb
22 Court that Mr. Patterson did in fact make atemi 22 Place which | have done.
23 request to the City for reasonable accomodation |23 THE COURT: Okay. State, have geen
24 thereby putting the City on notice of the fdueit a 24 that?
25 reasonable accomodation request has been mdde u25 MR. DURKIN: No, Your Honor.
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1 MS. PACHECO: | left only thetaal 1 MS. PACHECO: No, Judge.

2 request for the accomodation, the basis for the 2 THE COURT: Okay. Thank you your

3 request, and took out anything that referemiced 3 testimony.

4 facts of this specific case. 4 THE WITNESS: What do | do with of

5 THE COURT: All right. 5 (inaudible) stuff?

6 MR. DURKIN: | agree that it @rs 6 THE COURT: Are any of those étiza

7 Defense has gotten most of the factual assertat. 7 exhibits?

8 There is a couple that | see. 8 THE WITNESS: | think so.

9 What we are left with now, Ydtonor, 9 THE COURT: If they're somethihat
10 is assertions from Stephen Polen that the casds 10 has been admitted as evidence, then | need it.
11 say what he says they say. 11 If they're papers that were git@

12 Once again, using -- offering 12 you to look at, ask the State if they wantitlo
13 statements from an out of court witness tothise 13 But that's definitely been admitted. Yeah.
14 proof to prove the truth of the matter assengk 14 MS. PACHECQO: Is that the ondiet
15 regard to this unknown person's summary adtd the | 15 you offer that one? | thought he did not offer
16 cases say. 16 website.
17 Now, | don't -- | don't -- | hexv't 17 THE COURT: Oh.
18 stopped to count the cases but I'd be willinkett 18 MS. PACHECO: I think that wast n
19 that there are, probably, | don't know, 50 sasted 19 admitted.
20 in here. | certainly don't have time to lodkteem 20 THE COURT: Okay. | can't semni
21 and read them and see if what is in them &sand 21 here. There is one that had been admittedédefo
22 respond to them. 22 would have been -- probably not that one. TBat
23 THE COURT: Response? 23 But 10 had been admitted. Binis is
24 MS. PACHECO: My response id thibat 24 the one | was thinking of.
25 this is, is the -- putting the City on notidethee 25 And 15, already admitted.
Page 246 Page 248

1 request being made -- the request being matithan | 1 Do you want back what you preddo

2 basis for that request. It's not being offdoed 2 the withess?

3 the truth that's asserted but that is the adtiat 3 MR. DURKIN: Yes.

4 was given to the City, and that is what esthbl 4 THE COURT: Okay.

5 the basis for the request. 5 MR. DURKIN: Sometime we aremgto

6 THE COURT: Okay. What nhumtsethat? | 6 need it again.

7 Is it marked as? 7 THE COURT: All right. And thist

8 MS. PACHECO: That is Number 8. 8 those papers back.

9 THE COURT: I'm going to overthe 9 MR. DURKIN: Thank you.

10 State's objections and allow it in. So Defehie 10 THE COURT: It's still your case

11 admitted. 11 MS. PACHECO: The Defense restar
12 All right. Thank you. 12 Honor.

13 MR. DURKIN: And do | understaitid 13 THE COURT: Okay. Thank youheT
14 being offered not for the truth of any mattesexted |14 State?

15 in there -- 15 MR. DURKIN: Once again, | wouddk
16 THE COURT: That is my undersiiag. 16 for a five-minute recess to confer with my \g#s to
17 And | am only admitting it under those -- that 17 see if | would like to put on any rebuttal.

18 understanding alone. 18 THE COURT: Okay. That's fir@kay.
19 MR. DURKIN: Thank you. 19 (End of audible portion of th¥D

20 THE COURT: Is that correct? 20 segment.)

21 MS. PACHECO: That's correct. 21 (Segment 18 of DVD labeled &quirt
22 Pass the witness. 22 9-20120515-1428 01cd32a707d5ed00™)

23 MR. DURKIN: No further quest®mn 23 THE COURT: We're back on theore.
24 THE COURT: Anything further fthis 24 MR. DURKIN: Rest and close, You
25 witness? 25 Honor.
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1 THE COURT: Okay. All right.ld@3ing 1 going to live at his place like that under teisns
2 statements when you are ready. 2 for 200 bucks a week, if he didn't provide the
3 MR. DURKIN: Thank you. I'd agiat 3 business services that went with it. So tlat's.
4 you find Mr. Patterson guilty. The State hesvpn 4 | would submit that it's beyceny
5 the elements of the case beyond a reasonatte. do 5 dispute. The Defendant was operating a busines
6 The State has shown that oru#te 6 residentially zoned district. And if the De$en
7 alleged that the Defendant was operating abssiin | 7 claims that is a dispute, the facts underlyirag
8 an A5 residentially zoned district at 6245 Gan 8 decision are not in dispute because the Defgnda
9 Creek Drive. And the State has shown that he 9 admits every single fact that would allow theu€ to
10 knowingly did those actions, knowingly maintrthe | 10 conclude, yeabh, it was a business in a resadent
11 premises in a manner such that he was opetang |11 So, what we are left with is the
12 business. 12 most -- the most pressing defense, | suppogbeo
13 | will go so far as to say thae -- 13 one that's most prominent is the Defense dlaat
14 the elements of the case were proven before we 14 yeah, but. Yeah, but federal law should preteire
15 reconvened today when the Defendant got through | 15 City law in that they have some sort of pratect
16 testifying, and essentially admitted at -- g end 16 above the City that allows them to do this bedause
17 of that day before we reconvened, all the efesef 17 of that claim, this Court should say, okay.eiv
18 the case. And the bulk of today's testimong wa 18 though he did it, there is some sort of federal
19 fleshed that out, basically. 19 protection that protects it, and so they'rengdo
20 Added detail to the nature @ftth 20 ask you to find him not guilty. And that is
21 business, showed how the nature of that busines |21 premature.
22 denied the people that came to him, the priotecbf |22 I'll draw this analogy. Letsyshe
23 tenants, and denied the people that came toHem | 23 City were dumb enough, dumb enough to pass ¢olaj
24 protections of any oversight for -- of the mataf a 24 say, you know what? From now on, black peoptet
25 community home, and granted him no protection |25 drink out of the same water fountains as wbéeple.
Page 250 Page 252
1 whatsoever. All at the discretion of the Defant, 1 Well, that's an obvious consititoal
2 whatever he chose. 2 violation that this Court would be well justifl in
3 The State has shown, for exantpbe 3 saying, "There is no way that I'm going to ecéo
4 this was not a situation where the Defendaist wa 4 that law, I'm going to uphold that law and going
5 simply renting out his house. It was not al&n 5 to find him not guilty. Done."
6 family use. It was not a family. It was nigela 6 That's because -- that's becitlase
7 family. A family is defined as up to five utated 7 beyond argument. Right?
8 people, or more than five people. 8 Well, what -- what are we leftiwat
9 No matter -- no matter how mémes 9 the end of this trial with Defense's claim thatis
10 the Defendant can answer "yes" to the Defense's 10 somehow protected?
11 leading questions of: "Can y'all smell theakiein 11 Well, we're left with the Defemd
12 the back yard cooking on the barbecue?" 12 making a request for some sort of reasonable
13 "And can y'all -- do y'all --eayou a 13 accomodation, or make -- we're left with thédbdant
14 family?" 14 doing something. All right?
15 "Oh, yes." 15 We're left with the intimidatidmat
16 It's not a family because thesee 16 somehow it -- what he is doing is entitleddms
17 unrelated recovering alcoholics and drug addi¢ind |17 sort of protection from the City ordinance.
18 this Defendant had signed this business cdritrac 18 But | -- | want the Court to ask
19 exchange for money, $200 a week times 10 octsigd | 19 itself: Has the Court been convinced to argrele?
20 his four-bedroom house, four grown men to rester | 20 | would submit, no. It's a vastly open questio
21 bedroom. It's a business arrangement. 21 because | submit the best that the Defensdaan
22 In fact, by the very nature ofahthe 22 raise the issue for consideration. That'There
23 Defendant advertises alcoholic and drug aduficti 23 is no answer at this point. And in -- in thsence
24 recovery services, that is the core naturésof h 24 of a compelling case where the Court says, )Wl
25 business, the Defendant himself admits thabdypls 25 obvious. So obviously | have to overrule tlig C
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1 ordinance." 1 He is the one who determinesyexde
2 Then it's the Court's -- it'e th 2 by which these people live. And if that's enbugh,
3 proper decision or at it's -- | would submisithe 3 he reserves the right to set more rules. Utdan
4 Court's duty to follow the law. 4 Unlimited.
5 If the -- if -- let's take aa- 5 Now, | remember back in highaah
6 situation where if -- if the Court were to saypu 6 reading a book about something like that. 'Shhe
7 know what | think? | think maybe this issuselwes 7 Heart of Darkness, Joseph Conrad's Heart dfrieas.
8 federal protection so I'm going to find him not 8 We all remember that. Right? We all knowdheger
9 guilty." 9 of that. I'm not saying that that's what hdamg.
10 Does that answer the questibwduld 10 But that is a danger.
11 submit, no, because we've got a whole bunclemor |11 That is a danger, to operat® in
12 cases. Does that stop the State from brirgyiogher | 12 netherworld without any effective regulatiohatt
13 case? No. Maybe the Court -- maybe the Goowid | 13 would be afforded to tenants, or to peoplequted
14 change its mind next time. Maybe we wouldayet 14 by the laws of community homes.
15 different Judge next time. That doesn't angieer 15 You know, if he were to rent big
16 question. 16 house, you've got -- you've got a stack of [thas
17 Is there any -- if that happess, 17 protects the tenants. About how long theystan
18 there any higher court that addresses the1ssie 18 and under what terms they can stay, and #ieif
19 The question essentially remains unanswered. 19 rights, and da, da, da, da, da. He has slaexted,
20 For this, for this decision, foere 20 one of those. Well, it wouldn't be so badeffall
21 to be a definitive answer on this, it has tpgen at 21 under a different set of regulations.
22 a higher level than this Court. 22 Now, you know what? | would sub
23 At this point without an obvious 23 it's fair to say that we presented a prettydgoady
24 answer, the proper decision is to follow the.laAnd | 24 of laws that apply to community homes. Alhtg
25 you know what if -- if the Defense wants to eglp 25 And, you know, | don't know whet --
Page 254 Page 256
1 and if they can convince some kind of highento 1 | guess, | really don't know whether those |aws
2 that it's deserving of some federal protectieel], 2 whether the Defendant should be -- is coveyettid
3 then there will be some authority on that. [ Hmut 3 laws of community homes. All right?
4 not until then. 4 | will submit to you the Defemia
5 If they want to sue and, | démiow, 5 agreed to the definitions of what would malka th
6 have some civil case. | couldn't even tell ydat 6 happen. And a reading of those laws certaioiyd
7 the proper mechanism for -- for addressingitsate. 7 make a compelling argument to that case.
8 But the only way there is going to have anykonf 8 Now, in -- in response to ti2efense
9 authority on the issue is that that would bepleaing 9 pointed out a case that got overruled on other
10 at a higher level. 10 grounds, | guess, that has one sentence diabut t
11 Now, what we have establishkedugh, 11 when it talks about the plaintiff's allegationl|
12 is that the Defendant operates his busineas in 12 right? And just makes an off-the-cuff -- I'mirgg to
13 netherworld, completely devoid of any kind of 13 say what's -- what's the -- what's -- | fortet
14 regulation. And that's relevant as to sentejci 14 legal phrase for somebody, when a court sayetng
15 Because | will submit that's a scary situation. 15 that doesn't really relate to the issue ofctee.
16 That's a scary situation, you know. 16 But the point is, is that theple in
17 Now, no matter how many times th 17 that case were mentally -- mental patientseyTh
18 Defendant can say, "Oh, you know, | am therétfeir | 18 weren't drug addicts and alcoholics. And dticta.
19 benefit. We're like a family." Da, da, dauyo 19 That's the word. Thank you.
20 cannot escape the fact that he is the decldeiis 20 So, that wasn't an issue in ¢thae
21 the boss. He is the one who sets the rules. 21 about whether or not the community home statoers
22 He says, "Oh, yes, | need te liva 22 recovering alcoholics and drug addicts.
23 structured environment." That's a pretty goiod 23 But -- but | will tell you thatvery
24 when he is the one setting the structure. 'That 24 reason why the Defendant says they should titedn
25 pretty good gig. 25 to some special protection says it shouldtall

Phone: 817-336-3042

64 (Pages 253 to 256)

Merit Court Reporters LLC

depos@merittexas.com

Fax: 813531203



Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 257 Page 259
1 there. | mean, either they are disabled ar not 1 lives, out of my house."
2 Right? | mean, pick one. Pick one. 2 That is a dangerous situatisn, |
3 Are they disabled? Well, theeyt 3 would ask the Court to find that the Stateffrasen
4 should fall under the protection. 4 its case. He's operating a business in ret&dlen
5 Are they not disabled? And fadit 5 area (inaudible) and fine him $2,000. Thank.yo
6 under the protection? Then why do you getiapec 6 THE COURT: Ms. Pacheco?
7 treatment? 7 MS. PACHECO: The State has the
8 If they can -- and if they cautyf 8 obligation to prove its case beyond all reabtma
9 function outside of his home, outside of hisxdwome, | 9 doubt. If Your Honor, is sitting here thinkingge.
10 why are they disabled or handicapped? 10 | just don't know. | wonder if Ebby's Place is
11 And you know what? | would subthat 11 subject to a reasonable accomodation affirraativ
12 you could even dice this a little -- a littlea@ner. 12 defense raised. That's the reasonable doubt.
13 You could say: All right, well, maybe theresisme 13 The issue that we have hereytizla
14 holding somewhere that recovering alcoholick an |14 that there is a very big, yeah, but. And theay
15 recovering drug addicts generally might be 15 big yeah, but, that's out there is that fedexal
16 handicapped, and yet this Defendant couldnfera |16 when it comes to the Fair Housing Act, whetoines
17 single reason why the people that went to laisep 17 to the American with Disabilities Act, that lalees
18 couldn't function fully outside of his enviroent and |18 trump city law. That law does trump state ladwnd
19 get an apartment or a rental place on their.own 19 Mr. Durkin has pointed out that there seentseta
20 So, you could even make the rauent, 20 gap in the City's regulations, and in the State
21 oh, well, okay, maybe even -- maybe genergtiy, 21 regulations, on how to treat an entity likeobey
22 know, recovering alcoholics and drug addictghnbe |22 house.
23 disabled. Maybe. Or disabled. 23 Respectfully, it is not the Cijob
24 But this Defendant testifiedtths 24 to create those regulations simply becausethos
25 guys weren't because they can function fultgide 25 regulations do not exist. That is what we hivee
Page 258 Page 260
1 of his place. 1 legislative branch of government for, and Il \vé
2 So, my point on that is, youllsea 2 the first to say that something needs to be ddout
3 can't have it both ways. And my point is thss, 3 that on the State level, on City level, on sdewel.
4 that when -- when the -- when you have a sdnats 4 But the fact of the matter iattthe
5 the Defendant described. All right? 5 Supreme Court of the United States has addtesse
6 When he purports to be providing 6 similar issues in the City of Oxford House cageich
7 recovery services, when he says that he isgingvy 7 | believe the Court is familiar with.
8 recovery services for recovering alcoholics dndy 8 Texas courts have dealt withilgiry
9 addicts. All right? 9 situated circumstances. And Texas courts have
10 And he is providing their meafsl he 10 recognized that the Fair Housing Act prohitiits
11 is dictating the terms under which they livie, a 11 enforcement of restrictive covenants that
12 right? That is this -- I'll tell you this. ahis a 12 discriminate, or that have the effect of
13 situation that cries out for regulation. 13 discriminating on the basis of a handicap.
14 And if it is really the caseatthe 14 Nationwide, courts have held thiaen
15 regulations of the community homes for sombrieal |15 you have a zoning requirement that is a useebas
16 reason don't apply to him, it must be somewttat 16 requirement, that that is subject to the reaisien
17 what he's doing must be regulated. 17 accomodation requirements of the Fair Housiog A
18 | can't believe that the law \abu 18 And by a use space zoning requirement, thahsnisee
19 allow the stuff that he's doing without any imight 19 same things that counsel has brought up. Tikere
20 whatsoever. And if that's the case, that is a 20 this definition that a family can only be pespl
21 dangerous, dangerous situation for a guy wkdkan |21 related by blood. Well, it's 2012, and quisnkly,
22 to -- a drug addict and alcoholic, himself,hnat 22 there's a lot of families out there that ateased
23 GED, who has been in and out of jails or pis@md |23 in such that --
24 a spotty work history to say, "You know whdtam 24 MR. DURKIN: | object that's a -
25 going to take it upon myself to guide theseppes 25 that's a misstatement of the law. | object. A
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1 misstatement of the law. Up to five unrelgtedple. 1 MR. DURKIN: He didn't say heedm't
2 MS. PACHECO: Five unrelatedgleacan 2 meet the definition of disabled.
3 reside in a house. 3 He didn't say any of that stuff.
4 THE COURT: Okay. (Inaudible.) 4 He said it's not -- Mr. Patterso
5 MR. DURKIN: That's the defimiti of 5 account was, it's not a halfway house. Ittsano
6 “family." 6 community home.
7 THE COURT: Right. Sustained. 7 MS. PACHECO: The City of Forowth
8 MS. PACHECO: So, federal case, I 8 has held -- the City of Fort Worth has made the
9 don't know if, perhaps, the prosecution is gt 9 definitive ruling in the planning and zonindicé
10 familiar with it. There is an extensive body o 10 that Ebby's Place is not a community homefoBo
11 federal case law relating to use-based covenant 11 counsel to stand up and now say that EbbytePla
12 restrictions for individuals who are considered 12 should be meeting all of the requirements of a
13 handicapped. 13 community home and that because they werayt tk
14 I'll submit to you that theresis 14 should be held liable on a citation.
15 significant problem with the definition of pers 15 THE COURT: Okay. State's otietis
16 with handicap under the Texas Human Resourods.C| 16 overruled.
17 That definition does not include individualgiwilrug 17 MS. PACHECO: Okay. Then, that
18 and alcohol addiction. It's not in there. 18 argument does not hold any water.
19 The City of Fort Worth's own &&n 19 Mr. Patterson testified was that
20 planning person said -- a sober house is not a 20 residents who live in Ebby's Place, they warltet
21 community home. Case law before the CourtCibiart (21 there. They want an environment that will poten
22 specifically stated within the body of the cabat 22 their sober living. They don't need it.
23 alcoholics, drug addicts, are not includechin t 23 Mr. Patterson told you that hewks
24 definition of community home. There is a gap. 24 former drug addicts and former alcoholics whoeh
25 There's a gap in the law. | don't know whyré¢hie a 25 stopped using, gone to a rehab facility, coote o
Page 262 Page 264
1 gap in the law. You don't know why there @@ in 1 lived on their own and been perfectly fine.
2 the law. Because we didn't write the law. Bhat 2 There are -- there are people wh
3 we're here for today is for you to interpres Bawv. 3 function in society with handicaps. Somebodgsinot
4 And when the City of Fort Worth's own plannand 4 have to be 100 percent incapacitated and thtbili
5 zoning person has stated that this does nét,abp 5 to have a handicap. Somebody who has an adict
6 community home definition of disabled doesayuly, 6 under federal law, who is not currently usimgt, who
7 that's an admission by the City of Fort Worth. 7 is a recovering alcoholic or a recovering daddict,
8 MR. DURKIN: | object. He nevsaid 8 they are considered handicapped.
9 that. Misstatement of the evidence. 9 | don't write that law. | doniake
10 THE COURT: Sustained. 10 that law. | don't sit on the Supreme Courthef
11 MS. PACHECO: Mr. Pattersonifiest 11 United States. | didn't draft the Americanthwi
12 that he was told that a sober house is trested 12 Disabilities Act. That is the law. And the@bis
13 halfway house in the City of Fort Worth. 13 required to abide by federal law. And fedéaal
14 He was told that the communitynie 14 does hold that those who are recovering addiais
15 definition does not include -- 15 recovering alcoholics are treated as handichppe
16 MR. DURKIN: | object. That was-- 16 What Mr. Patterson sat up hettald
17 MS. PACHECO: That was the tastiy by 17 the Court today is all of the ways that thetlgenen
18 Mr. Patterson. That's an admission of pargoopnt. 18 who live at Ebby's Place function in a family
19 MR. DURKIN: No. Mr. Patterseaid, 19 environment.
20 that gentlemen said, it's not a community home. 20 He testified that they sharerbeths.
21 That's what Mr. Patterson's testimony was. i#sd 21 They share bathrooms.
22 not a halfway house. He didn't say, "A comriyuhome | 22 They have to compete for -wibt
23 is like a halfway house.” 23 people need to get in the shower to be readydok
24 He didn't say -- 24 at the same time.
25 MS. PACHECO: Nor did | say that 25 They share food, they eat meals
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1 together. 1 MS. PACHECO: It's closing argamh
2 They cook out in the backyard. 2 THE COURT: Overruled. Go ahead
3 They take walks. 3 MS. PACHECO: But | do know thiag¢re
4 They ride their bikes. 4 are certain federal laws in place, and | donktimat
5 They watch T.V. 5 people are entitled to be treated with at Isaste
6 They hang photos of family mersbe 6 modicum of dignity and respect, and it has been
7 They put up pictures of theitspe 7 disgusting to me what he has faced. Theneds a
8 They have guests come over. 8 level of ignorance about what he does and alvbat
9 These individuals function tdwetas 9 these individuals are. And there seems to be a
10 a family unit. And what he testified is that fiim 10 complete disregard for the fact that somebi@yylou
11 and for some individuals, that is what keegsrtlon |11 or me could just as easily be an alcoholic drnua
12 the road to sobriety. That is what assistsitime 12 addict, or some other type of addict and yoe'der
13 maintaining their sober living so that they ban 13 know.
14 contributing members of society. 14 These people -- it's a strugaie]
15 Mr. Patterson's testimony esshied 15 it's a day-to-day struggle, and it's a strugjoe:
16 that these residents had a handicap. Helsatid t 16 they will face every day for their entire lives
17 they're recovering drug addicts, they're reoge 17 because every restaurant you walk into has,a ba
18 alcoholics. They come to him from treatment 18 every store has a beer section. They need te
19 facilities. 19 help that can be provided and all the Citythado
20 Established Ebby's Place is allilvg. 20 is say, "I'll let you live in the way that yoa'been
21 It's a single family residence that these gemtin 21 living for years without disturbing anyone ghi
22 live in. 22 continual” --
23 They treat it like a residenddey 23 MR. DURKIN: That's outside the
24 have their bedrooms. 24 evidence. That's outside the evidence. Withou
25 They have their common areas. 25 disturbing anyone? That's outside the evidence
Page 266 Page 268
1 They have their kitchen. 1 THE COURT: I'm going to allot i
2 Mr. Patterson testified thattloose 2 Overruled. Go ahead.
3 who choose to be there, that's necessary to 3 MS. PACHECO: All the City hasdo is
4 accommodate their sober living. 4 say, "Okay. More than five people can livadie
5 For those individuals, that is a 5 All the City has to say is, "Qka
6 reasonable accomodation that helps them siktas 6 Mr. Patterson, you can go ahead and colleantheey
7 them. It makes it a little bit easier for theam 7 weekly so that you can afford to pay the majggao
8 turn down that drink. It makes it a little basier 8 that you can afford to pay the electricityyso can
9 to not reach for those pills because theyraemi 9 afford to cover food expenses in the houséhato
10 environment of people who understand and knbatw |10 you can afford to fix the air conditioning whien
11 they're going through, and can provide thapettp 11 goes out."
12 that quite frankly, someone who has not evenlie 12 All the City has to do is pasdw
13 their shoes may not be able to give the sapedf 13 allow these gentlemen to remain where they baea
14 support. 14 living for several years now.
15 The City of Fort Worth has fal® 15 The City is not going to havespend
16 make any attempt at a reasonable accomodation. |16 any additional money.
17 Mr. Patterson has been met with such a grossiainof |17 The City is not going to havehamdle
18 ignorance at every level that it's almost appato 18 any of the administrative oversight of Ebbyack.
19 me. And I'll be quite honest when | took these | 19 All the City has to do is sd{Ebby's
20 didn't know -- | didn't know what | was gettimgo. 20 Place, we are going to go accommodate youestqu
21 This is someone who is a recovering drug addict 21 that we slightly vary the use-based restriction
22 understand that there is a stigma that godstinét 22 our zoning code and let you keep on keeping on.
23 because | have it, too. | hear that and kthin 23 As | said, if you're sitting leeaind
24 MR. DURKIN: | object to Defense 24 you have any question in your mind as to wirethe
25 counsel's introduction of her personal opinion. 25 Ebby's Place deserves that reasonable accdomdat

Phone: 817-336-3042

67 (Pages 265 to 268)

Merit Court Reporters LLC

depos@merittexas.com

Fax: 813531203



Job No. 13795

Transcript of CD Re: Ebby's Place

State v. Patterson May 29, 2012
Page 269 Page 271
1 that's reasonable doubt, and there shoulddaibe 1 the combination of stuff that he is doing, hierthe
2 there is an entire body of case law on whetbber 2 case that says that stuff is entitled to fddera
3 houses are entitled to reasonable accommodatiitm | 3 protection that overrides the City's case laor -
4 respect to use-based zoning requirements. tiend 4 statutes or ordinances.” All right?
5 federal case law that's out there has held aver 5 That has not yet happened. The
6 over and over that use-based zoning requirenaeat 6 Defendant has not yet presented, "Here isake,c
7 subject to reasonable accommodations wheilgeit's 7 Judge." Here is the defense prosecutor tigatvghaat
8 established that that is going to assist somadio 8 he is doing is protected.
9 is suffering with a disability. 9 The best | can glean from her
10 | think the evidence has beesarcl 10 references to cases, to her arguments abas,cas
11 that people are being helped by Ebby's Plamk| a 11 is -- is her claim that, all right, recovering
12 cannot possibly imagine why the City of Fort fitio 12 alcoholics and drug addicts are handicapped or
13 would not want to assist in that endeavor aytbt 13 disabled according to federal law. That'saantl
14 make these individuals be functional members of |14 And that it's entitled to some protection imsowvay
15 society. 15 under the Federal Fair Housing Act in some way.
16 Why, instead, dump them back int 16 That's the best | can glean. All right?
17 whatever environment they came from that ledrtg | 17 Well, let's take a logical exdiem of
18 abuse, that led to alcohol addiction. Whylebt 18 that. I'm onboard 100 percent that if Mr. &atbn
19 them live in a nice neighborhood surrounded by 19 wanted to rent his house out and provide hgusin
20 families so that these individuals can set fiigsd 20 up to five unrelated people, he can do that.
21 that if they can keep it together that thep, ttan 21 And the -- | would, you knowill
22 be one of those families and have that typeldé? 22 just say, | don't have a problem, and I'm i@ to
23 For those reasons, | would ask you 23 argue against it at this point if these peapte
24 dismiss the citation. 24 recovering alcoholics and drug addicts andéf/tare
25 THE COURT: Thank you. All righ 25 entitled to the handicap -- the handicappedd A
Page 270 Page 272
1 Let's hear from the State. 1 entitled to provisions of fair housing, alltmig
2 MR. DURKIN: Well, I'm not awacé any 2 Then we can't -- the City can't keep him framting
3 provision that would allow the Court to do what 3 out his house to up to five unrelated tenatis w
4 Defense wants, and ask you to dismiss thiarita 4 happen to be recovering alcoholics and drugctsdd
5 It's not a matter of whether you find the Delant 5 Now, how do we know that's it t
6 guilty or not guilty. 6 protection that the federal law provides. Eidite
7 THE COURT: (Inaudible.) 7 best | got. Do we -- do we say anything elBewe
8 MR. DURKIN: Okay. Well, my amer is 8 see anything else that goes beyond that pra\ige
9 this. You know, it's fair to say that | haag&en 9 the Defense? No.
10 great care to when | want to make a point, wheant |10 MS. PACHECO: | would objectrdas
11 to say, all right, there's case law out thieag t 11 been a trial brief submitted to the Court tihaes
12 does this, or this statute says this, you kniat? 12 outline all of the case law that's relevant.
13 I make a copy of it, all right? And | -- anetland 13 MR. DURKIN: I'm --
14 in open court, we've gone through it. Someditime |14 THE COURT: Sustained.
15 by line. | give a copy to the Judge. | giveopy 15 MR. DURKIN: I'm looking for thease
16 to the Defense. | give a copy to the Defendéit 16 in my hand that says: This is what it saykathas
17 right? 17 not been provided.
18 Now, in contrast, the Defendecti 18 THE COURT: Allright. Go ahead
19 this one other case here and I'm the one that 19 MR. DURKIN: And | would subnthat
20 presented that case. I'm the one that lodied t 20 despite all the trial briefs, | would submigta is
21 case up and presented a copy. All right? 21 no case that says what Mr. Patterson is dthieg,
22 So, | guess what I'm trying &y & 22 specific thing that Mr. Patterson is doingnsiteed
23 I'm waiting. I'm still waiting for a case, fimok at 23 to federal protection. That means the Citynoan
24 a case in my hand that the Defendant saysg"lder |24 prosecute him for this case.
25 the case that says that what the Defendawing d 25 | would like to address Defense
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1 counsel's claim that the City has made sornteo$or 1 paperwork.
2 pronouncement that they're not a community hoate | 2 All right? | will ask the cleth
3 best what we have is the Defendant saying twat 3 please print off a copy of the judgment for &efe
4 claims this person in Zoning said. And herokathe 4 counsel so that she can have that to provitierto
5 person in Zoning said, "Well, you are not a oumity 5 client and take with her.
6 home." 6 Is there anything further froitner
7 Okay. WEell, maybe he said tHdaybe 7 party?
8 he said, "You're not a licensed community hén¥au 8 MR. DURKIN: Not from the Statéour
9 know, that makes a big difference, really. &ve 9 Honor.
10 it? 10 THE COURT: All right. Thank ypvery
11 "You're not a licensed commuiityne. 11 much. At this time, we are off the record. dAn
12 So, you are not entitled to the -- to be it tha 12 would ask the clerk to please log off of that
13 zoning as a matter of right." 13 computer. And if you can, shut it down so @i
14 That's a whole big differended you 14 have that done.
15 know what? They sure didn't call that persdhey 15 (End of audible portions of D\D.
16 relied on what Mr. Patterson said he -- saysalie: 16
17 So, that is not a definitive pronouncement. 17
18 And you know what? That's that's 18
19 a -- that -- | guess that's still an open daast 19
20 about whether he's a community home. | daodink so | 20
21 what if this other person may think that or.n8b 21
22 what? 22
23 In summary, this case is readyy, 23
24 very simple. He's operating a business in a 24
25 residential. That's it. And the Defense, tigtoall 25
Page 274 Page 276
1 their effort, has been unable to show that what 5 e o)
2 Mr. Patterson is doing, the specific businesgises 3 . ,
3 that he is providing in the residential neigtitomd 5 and fof the Stat ?eLiy+e§ZQT'Léfﬂbih‘éreh“?f”‘y’ that the
N . . . 6 above and foregoi ng page nunbered 1 through 275
‘5‘- IS de_ntltled toAfegeril [:rOteCtI?nﬂthE.ltthtl’.UfEPS S:é ; fﬁgs;iugiu:);eeapgﬂ : ,On;rggz ;ngicgre(rjecDth ranscription of
ordinance. And what we're left with is him as 9 Signed on this 11th day,of June, 20
6 many people as he can get away with in hisdoua | 15 %é ™ /\f‘ / g .
7 single-family neighborhood when there is nadilty | ,, e Kl SRR R
8 related reason to have more than five. 13 Expiration Dg;ggﬂéf’s?’b-_éz
9 Therefore, | would ask that yimal » Firm Registration No. 133
10 him guilty and assess the highest fine. Themk 307 Vst 7th Street
11 THE COURT: Allright. Thankyovery | *° (17) ‘926, 2043 10102
12 much. | do believe the State has proven tizese i?
13 beyond a reasonable doubt. Mr. Pattersorgdimgy 18
14 to find you guilty, assess a fine and Court obs 2
15 $2,000. 22
16 If you wish to appeal, | willtighiyou 24
17 an appeal packet. Of course, your attornelyhaile 25
18 the best information, this is the standard ptttat
19 the Court has.
20 If you don't appeal, you haveda§s
21 to either pay the fine, apply for a timed pagine
22 plan, or community service. That paperworoighe
23 time payment plan community service.
24 If you pay it in full within 30ays
25 should you not appeal, then you don't need that
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Mr. Edmonds asked if there was a way this could be modified either through landscaping or
architectural screening to allow this type of use in the area. Mr. Ortiz said he didn’t think so; this
is about all the residents coming together and saying they do not want it.

In rebuttal, Mr. Chunn mentioned the petition and out of the 131 signatures, none of them live
within the 200 foot radius of the proposed area. He mentioned they want to be a part of the
community. The last thing Mr. Chunn mentioned is that they are considering removing the tire
sales and service from the request. They want to be able to find a resolution with the
neighborhood.

Motion: Following brief discussion, Mr. Flores recommended a 30 day continuance of the
request, seconded by Mr. Genua. The motion carried unanimously 9-0.

Document received for written correspondence ZC-012-106

In/Out
Name Address \ | 200 ft Position on case Summary
\ | notification
; \ area
g?t?za[ & Alicia 3900 Bamburg Ln Out Opposition | Spoke at hearing
i.l?ay & Patricia 4713 Exposition Wy 3 Out Opposition | Present at meeting
osen \
Petition Out Opposition
Petition Out ' ) Support

5. ZC-12-108 Katy Road All Storage Ltd. (CD 2)- 4874 Keller Haslet Road (JJ Roberts
Survey, Abstract 1305, Tract 2A, 12.17 Acres): from “I” Light Industrial to “PD/I”
Planned Development for all uses in “I” Light Industrial plus mini storage; site plan
included |

Coy Quine, 301 S. Sherman, Suite 100, Richardson, Texas representing Katy Road All Storage
explained to the Commissioners they are requesting to rezone to PD/I to make the existing mini-
storage facility legal conforming. Mr. Quine also noted it will ease the process when they apply
for financing.

Motion: Following brief discussion Ms. Conlin recommended approval of the request,
seconded by Ms. Spann. The motion carried unanimously 9-0.

6. ZC-12-109 Ben Patterson (CD 7) 6245 Granite Creek (Stone Creek Ranch Addition,
Block 14, Lot 29, 0.13 Acres): from “A-5” One-Family to “PD/A-5” Planned Development
for all uses in “A-5” One-Family plus group home with up to eight residents and one
resident supervisor; site plan waiver requested.

Jim Schell, 901 Fort Worth Club Building, Fort Worth, Texas representing Ben Patterson the
owner for Eby’s Place located in a residential neighborhood on Granite Creck. The facility looks
like a residence and is a four bedroom residence that is utilized as a sober house. There is a house
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manager and residents. Mr. Schell noted they follow a program of recovery alcoholism and
substance abuse. This house functions as a family unit in which the recovering person is
provided continual mutual support as well as mutual monitoring. He noted in his day they would
call that peer pressure. Mr. Schell stated by staying around clean and sober folk the individuals
stay away from situations that may trigger their relapse. They avoid their deadliest enemy which
is loneliness and isolation. They are not required to be licensed by the State. Mr. Schell
mentioned he is not a scholar that knows anything about the Fair Housing Act. He noted his
client has Counsel out of Washington and Dallas that have sent letters to the City Attorney that
may be in your packet. It is his understanding they are a very knowledgeable Counsel and that
these persons that occupy the residence are handicapped and disabled under the Fair Housing
Act. The basis for the request is to give Fort Worth the opportunity to provide a reasonable
accommodation to these folks to live there. Otherwise, the client believes the City will be
discriminating under the Fair Housing Act. The reason is that the handicapped and disabled
should be treated the same as a nuclear family, in other words kin folk. Mr. Schell mentioned
that under our Ordinance, and he is sure the City Attorney advised them, the definition of family
has kin folk with no limitation or non-related people with the limitation of no more than five.
The City really has no provision in the Ordinances to deal with the situation such as this.

Mr. Schell noted this came to light by citations and a lawsuit in Municipal Court which he
believes the Commission was furnished with their material. He said he didn’t read all of it
because it was 240 something pages. He did read the closing arguments that helped a whole lot.
It came about as the citation was issued for operating a business in A-5. The result of that was a
court case. Since then a complaint has been filed with HUD that they believe creates a condition
of precedent going forward, and with that complaint they must seck a reasonable accommodation
from the City to allow these folks to continue what they are doing. This was suggested by Chris
Mosley, the City Attorney involved in the lawsuit. They are seeking this PD as is a reasonable
accommodation and what will happen if it is granted it that it will set precedent and will show
that the City can and will reasonably accommodate a situation such as this. The complaint with
HUD will be moot, and he thinks that the other six citations on file against his client should be
dismissed and moot and everything will go forward. He said that if this case is denied, the
lawsuit will go forward.

In closing, he recognizes the operation of a facility like this may be somewhat of an annoyance
to some of the neighbors. You have up to eight people who can live there and automobiles that
need to be parked. Suppose this was your nuclear family, mom, dad, grandma and five kids from
14 to 21. You have five teenagers, you may have seven cars there and I would submit for my
own personal experiences having four or five teenagers driving cars around and living across the
street would be more of an annoyance than what may be there with the existing facility. I don’t
know but I would suspect that the Federal Government in looking at this did a cost benefit
analysis and perhaps that is what you have to consider under reasonable accommodation. What is
the cost of allowing this facility that may be some annoyance to the neighbors, but what is the
benefit of that. You’re helping folk recover from the insidious effect of drug and alcohol
addiction. Mr. Schell said he thought that every one of us either knows has a friend, or family
member that has suffered from this, and if this will help the folk I encourage you to approve this
request.

Scott Powers, 6460 Spring Ranch Road, Fort Worth, Texas spoke in opposition. Mr. Powers
mentioned Mr. Patterson has been operating at this site since December 28, 2009, not licensed.
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He recently applied for an LLC in June of this year, after two and a half years operating this type
facility unlicensed. He mentioned the definition of a group home according to the City
Ordinance is a congregate living facility for the elderly, maternity homes, emergency shelters
during crisis intervention, victims of crime, abuse and neglect and residential services licensed
by the Texas Commission on alcohol and drug abuse. He operated this without a license for two
and a half years. He noted Mr. Patterson has been fined in the court for a zoning violation. The
fines were recently paid as well as HOA fines that were due. He has nothing against Mr.
Patterson and what he is trying to do but the site is in the middle of a residential neighborhood.

He explained that the blue depicted on the overhead is a middle school that just opened up a year
and a half ago. PD-921 was recently approved and the owners have erected a 25 ft tall crane
basically in their back yard which they look at every day. Mr. Powers also noted if this gets
approved to a PD, Mr. Patterson’s business goes under and he decides to sell that home and
moves away the PD stays with the property. If someone else moves in they do what they want
not just as a sober home. This is their biggest concern. One other thing he is charging these folks
to live there it is not a free service. There’s a monthly fee they have to pay anywhere from $100
to $700. He has several different websites out there saying different prices. He does run a lawn
care service out of the home which is against the HOA rules. If you go to the City ordinance that
was approved back in October 2007, any person that operates a rental property, which this would
be because he charges people to stay there, has to be registered with the City. He has not done
that. The criminal punishment for that is $200.00 a day for every day he operates.

Cynthia Partee, 6205 Granite Creek Drive, Fort Worth, Texas also spoke in opposition. She
mentioned they moved in around March 2009. She mentioned they live at the end of a cul-de-sac
and since this has come up they have had parking issues. They park along both sides of the street
and continued to block the sidewalk. She mentioned when she walks with her children they have
to walk out into the street with cars on both sides of the road; her seven year old could be hit
because you can’t see around the cars. She indicated on the map where a bus stop is in which can
barely get by. They park in front of the mailboxes. She has stopped and talked to them and as a
courtesy of the neighbors the occupants said they would not be parking in front of the homes, but
they still do. You have to fold your mirrors in if you a big truck because there is not enough
space to get by. Ms. Partee also noted last summer they were out playing, riding their bikes in the
cul-de-sac and one of the guys that left the home came flying through there almost hitting her
child and hit the curb. She said AA, NA, CA, and DA meetings are being conducted in the home
increasing more traffic outside of the home. She said there have been anywhere from 15 to 20
cars there. There are different license plates every time they’ve taken pictures. This is an
increasing traffic and safety issue not only for her children but for everyone in the neighborhood.
She has a picture of someone parking on the sidewalk.

David Sadler, 6228 Chalk Hollow Drive, Fort Worth, Texas also spoke in opposition. Mr. Sadler
mentioned he drives a truck and sometimes has to pull a livestock trailer for shows and it is hard
for him to maneuver through there. He has pulled his truck and trailer through the back entrance
to the subdivision because of the parking. When you pull up to the stop sign the view is blocked
because of the cars.

Mr. West asked where his house is located. Mr. Sadler indicated on the map overhead.

Mr. Edmonds asked if he knew how wide the street is. Mr. Sadler said he did not.
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Jocelyn Murphy, Planning Manager, City of Fort Worth responded the typical standard for a
residential street is 50 feet of right of wway and 30 feet of pavement, but not for sure what this
street is.

Scott Powers mentioned earlier this year he petitioned the City for speed limit signs for the
neighborhood because there was none. He noted they put up a speed limit sign posted 30 mph.
He questioned the speed limit and was told this is a standard Fort Worth street.

Michael Torrey, 6432 Spring Ranch Road, Fort Worth, Texas spoke in opposition. Mr. Torrey
mentioned he is a member of the City Emergency Services Division and has witnessed on two
separate occasions the fire apparatus that responds to their neighborhood could not get into the
neighborhood because of the traffic issues created by this residence. One of the large apparatus
ladder trucks that respond to the neighborhood had delayed response times because of this. They
can’t make the turn and can’t get to fire hydrants. He represents and serves this community and it
is important.

Mr. Edmonds asked if there was public transportation in the neighborhood. Mr. Torrey said there
is not a City bus stop, there are school bus stops. Mr. Edmonds asked how close the nearest bus
stop is. Mr. Torrey said he wasn’t certain on that. He noted the school bus has to make
concessions to pick up children for school.

Mr. Flores asked about access to fire hydrants and where were they located. Mr. Torrey indicated
them on the map. Usually in residential neighborhoods they are about 300 feet apart.

In rebuttal Mr. Schell wanted to acknowledge some of the concerns Mr. Powers made. They
were not required to have a license and that his client did not get his LLC until recently, he noted
an LLC is a limited liability company it is not a license to perform this type of operation. Mr.
Schell mentioned they did not choose to describe this as a group home on the notice and the staff
report that was a staff decision to describe it. Mr. Schell said what they applied for was a PD for
congregate living. He mentioned that Mr. Powers noted he was not against what they were trying
to do in the attempt to help in their recovery. He said he has been told it is not true that the lawn
care service is run out of the home by Mr. Patterson and that he should be cited for it so he can
be fined for running a business out of the home. What he is hearing from everyone is the parking
is the real issue. The closest City bus stop is three miles away. He doesn’t know about the he said
she said issues but something happened. Mr. Schell said that the Ordinances within the City of
Fort Worth deal with traffic and safety issues and there should be a way to resolve this parking
issue. If it is a parking issue put no parking signs up, it seems to be a solvable issue. The
practical issue is that no one wants to stand up there and say it is unsafe for children or make it
unsafe for the traveling public or fire trucks. The turning radius are tight out there at best he
would say 30 feet back to back of the curb at the widest of the subdivision. He thinks the issues
could be solved by going through the ordinances and try to work something out. He asked that
you give these folks a chance and grant them a reasonable accommodation for their handicap and
disability as we understand it to apply under federal law.

Mr. Genua asked if Mr. Patterson was here. Mr. Schell said yes he is. Mr. Genua said he would
like to address his questions to him.
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Mr. Genua said he had a few questions and started off with the people who reside at Ebby’s and
how he referred to these individuals. Mr. Patterson said the gentlemen that live at Ebby’s Place
are referred by the treatment industry across the United States and that these are kids that have
already gone through treatment. Mr. Genua responded he needed something specific like are they
members or guests, residents. Mr. Patterson said they are patients in a treatment center. The
treatment center counselors refer their patients to us when they leave the treatment center. Mr.
Genua said somewhere in the record it was mentioned they are referred to as guests, is that
correct. Mr. Patterson said in an agreement that they sign when they move in there is a series of
house rules like drug testing, curfews. They have to be working in steps with their sponsor and in
all recovery related stuff they are referred to them as guests.

Mr. Genua in his understanding part of the reason is why you wanted to refer them as guests is
because as a guest you can evict them without going through a normal eviction process, is that
correct. Mr. Patterson said yes, in the type of setting that they are in if anyone relapses they
would not be able to go through typical due process to have them evicted and it would create an
unsafe situation in the household; that is how all sober livings do it. Mr. Genua again, for the
record, asked that by labeling individuals that live at your place or reside at your place, because
they are guests that means you can evict them without further due process. Mr. Patterson said

yes.

Mr. Genua’s next question was what entitles a person to stay at Ebby’s Place and what sort of
documentation do they have to go through an application process. Mr. Patterson said they go
through an application process originally on the phone in the treatment center. It is usually a
conference call with their LCD Counselor at the treatment center, the addict and himself. They
do a phone interview to qualify him to make sure he is not a sex offender with no violent
criminal history. There are a series of questions they ask them that are recovery related. Mr.
Genua asked what kind of contractual agreement they have with them. Mr. Patterson said with
whom. Mr. Genua said a guest. Mr. Patterson said once the applicant gets in they fill out the
agreement. The contract for the guest is the agreement they have. Mr. Genua asked if that was a
standard form or one for one person and different for another. Mr. Patterson said no it is standard
and that he created it himself based on other sober livings that trained him to get him up to speed.

Mr. Genua asked about background or criminal checks. Mr. Patterson said he goes through
Public Data.Com. Mr. Genua asked if that was the only one. Mr. Patterson said yes it is the only
one he has used.

Mr. Genua asked how many guests are currently at Ebby’s. Mr. Patterson said he has seven
residents right now. Mr. Genua asked if that would be the largest number of guests at any one
time. Mr. Patterson said no, they can only fit cight people. Mr. Genua asked if eight would be the
max. Mr. Patterson said eight would be the max.

Mr. Genua asked what the average length of stay is. Mr. Patterson said the average length of stay
is sixty days. Mr. Genua responded that if you have eight people, sixty days, about six months
roughly you have about 48 people that could stay there a year. Mr. Patterson said that’s pretty
accurate. Mr. Genua asked how much does it cost to stay at Ebby’s. Mr. Patterson said right now
it is $200.00 and that they have two different programs. The normal sober living program is
$200.00 a week, and also have a separate recovery monitoring where they have sober coaches
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that work in an intensive accountability program where they are referred to a therapist and it is
$2000.00 a month.

Mr. Genua asked where the guests sleep and how many bedrooms he has. Mr. Patterson said
there are four bedrooms, two beds to a room. Mr. Genua asked where he slept. Mr. Patterson said
he does not live there. He said the house manager lives there. Mr. Genua asked where the house
manager sleeps. He is in the master bedroom with one of the other residents; there are only two
people to a room. Mr. Genua asked if there are eight guests and a house manager. Mr. Patterson
said there are eight total. He said one of the guests is sharing a room with the house manager.

Mr. Genua asked about the curfew limits. Mr. Patterson said when they first move in it’s ten
o’clock every night. They have to complete their fifth step in the twelve step process and obtain a
Job. Once they do that their curfew moves out to 11 o’clock during the week and 1 o’clock on the
weekends. Mr. Genua asked if there was a code of conduct. Mr. Patterson said the agreement
where they refer to them as guests is the house rules and that would serve as the code of conduct.
Mr. Patterson mentioned there are about 25 rules that they go through with them on a weekly
basis and one of those rules is the parking issue.

Mr. Genua said there are a few more questions there just trying to get some facts out to get a
better understanding of what goes on at Ebby’s Place. He asked what daily activities are
undertaken by guests. Mr. Patterson said when a gentleman gets in on the 10 o’clock curfew; he
is required to be out looking for a job. Monday thru Friday, his job is to find a job. These guys
are not lounging around the house. At 8 o’clock in the morning they have to be up out of the
house seeking employment; we are trying to teach them how to be productive members of
society. Their rules are based around that, along with some recovery stuff, sponsorship, meetings
and what not. Mr. Genua asked if for some reason they were unable to find employment. Mr,
Patterson said they work with them and for some gentlemen it takes a bit longer. Originally it
started out we gave them two weeks to light the fire under them, motivate them a bit and it didn’t
work real well with some. Mr. Patterson said it is a case by case basis. Some guys you have to
work with them a little bit. It may take them three or four weeks to find a job. He said they have
a job application log they have to fill out every day including the business they applied at, the
phone number, manager’s name or somebody they talked to in order to verify, and they have to
apply at ten places a day. Very seldom if applying at ten a day will he go past two weeks.

Mr. Genua asked how anyone knows that guests are progressing towards recovery. Mr. Patterson
asked to repeat the question. Mr. Genua repeated how anyone knows that someone is making
progress towards recovery. Mr. Patterson said in the twelve steps for alcoholics anonymous there
are specific characteristics for someone that progresses through the steps. For instance the fourth
step 1s a fearless and moral inventory, once he gets through that he starts making amends.
They’re in communication with their family, their sponsors, and the house manager observes this
as well. As he is progressing along in his recovery it’s very obvious he is plugged into that
process of getting back on his feet and being a productive member of society. They teach the
guys how to carry meetings in the treatment centers. Right now they carry meetings into Pine
Street, the Billy Gregory Unit in Downtown, Springwood out at HEB Hospital, Valley Hope and
Volunteers of America. They are teaching the guys not only is it about being sober, it’s about
becoming a completely different human being and going seeking out and seeking other addicts
and alcoholics to work with.
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Mr. Genua asked what would cause a guest to leave. Mr. Patterson said a relapse would. Mr.
Genua asked who makes that the decision on when a guest should leave. Mr. Patterson said he
does. Mr. Genua asked if that is solely at his discretion. Mr. Patterson said if they fail a drug test
they have a zero tolerance policy. Mr. Genua said other than that they don’t have to leave. Mr.
Patterson said there have been reasons why guys have had to leave. He said there is a no act of
violence or threat in which if some guys exchange some words in a threatening way, if one
resident puts his hands on another resident or a physical altercation occurs they both have to go.
Mr. Genua said you are the judge, jury and trial. Mr. Patterson said at that sober living house yes
he is. Mr. Genua asked how many guests are asked to leave in a year since he’s been operating
about two and a half years. Mr. Patterson said probably 20 and that a lot of the guys transition
out because it is so strict there. Mr. Genua said so you could have as many as 50 different people
staying there in a year and about 20 are asked to leave, so you have a lot of turnover and at some
point in time people will be asked to leave. Mr. Patterson said that was pretty accurate.

Mr. Genua said he read somewhere he had guests soliciting business for Ebby’s. Mr. Patterson
said more than a year ago some of their senior residents may-do some marketing and he would
tell them if they find me somebody and they were a good candidate for their house he would
knock $100 a week off of their rent.

Mr. Genua asked about the qualifications and skills that are needed to manage a facility like
Ebby’s. Mr. Patterson said they have a house manager and an assistant house manager right now
and these are gentleman who have already gone through the twelve steps and have proven to be
held accountable and to make the other residents held accountable, They are sponsoring guys
already and they are carrying meetings into treatment centers so they’ve shown a level of
responsibility. Mr. Genua asked how he interacts with them. Mr. Patterson said they talk several
times a day. Mr. Genua mentioned he did not live in the house and asked how often he is at the
house. Mr. Patterson said he lived there until about three months ago. He moved down to Lake
Whitney and opened up a 90 day residential recovery center called Brazos Recovery Center. Mr.
Genua asked if he lived in Lake Whitney that has to be at least 60 or 70 miles away. Mr.
Patterson said its 80 miles. Mr. Genua asked if he was round tripping it once or twice a week.
Mr. Patterson said he is up here several times a week.

Mr. Genua asked where the eight guest number originated from. Mr. Patterson said there are four
bedrooms in the house. It was originally set up in the front room when he lived there were two
sets of bunk beds so there were actually four men in the house for awhile. When he moved out it
was natural for him to alleviate the four people in one room and move two of the bunk beds into
the master bedroom which was much bigger.

Mr. Genua asked about how much revenue Ebby’s generates in a year. Mr. Patterson said last
year it generated $48,000 he thinks. He mentioned to Mr. Genua if you are basing this on eight
people being there the entire time that is not how it actually goes. There are several months they
have only two people in the house. Mr. Genua said so sometimes you have eight people and
sometimes you have one or two. Mr. Patterson said yes. Mr. Patterson asked what the square
footage of the house is. Mr. Patterson said he believes its 1900 square feet. Mr. Genua asked
about the lot size. Mr. Patterson said he did not know. Mr. Genua asked what the current
appraised value is. Mr. Patterson said $127,000.
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Mr. Genua asked what issues have you had in respect to theft either internally or to neighbors’
property. Mr. Patterson in the two and a half years he has been at Ebby’s Place they’ve had to
call 911 two times. One time when a fellow from the neighborhood posted on the internet he was
walking through the neighborhood with a gun, so he called 911 because he felt that was his
responsibility since these guys are under his care. The other was when a neighbor on a side street
was yelling at his fiancé for stepping on some grass when she parked on the side street.

Mr. Genua asked where is the nearest store in proximity to Ebby’s Place that serves alcoholic
beverages. Mr. Patterson said he believes the closest place is at the corner of Ten Mile Bridge
and Boat Club Road, probably a mile and a half.

Mr. Genua mentioned there has been a lot of discussion about parking. He asked how many off
street parking spaces he has. Mr. Patterson drew on the overhead and depicted a neighbor that
works for Dish Network or Direct TV and one of his vans is parked on the street next to his
house. He said the gentleman that lives directly across the street from him mentioned his son
drives a red pickup truck and parks on the street in front of their house. Mr. Patterson said what
he tells their guys is to park two cars in the driveway and one car in front of the house which
makes three and to park along the street. He said the mailboxes are in the vicinity where they
park and he has told them not to block the mailboxes. They are trying to make it where they park
away from the mailboxes but it doesn’t happen every time. Mr. Genua questioned that he has two
off street parking spaces, so who uses the garage. Mr. Patterson said for the last six months they
have been using it for his daughter’s storage. He said it is empty now and you can actually park a
car in the garage. Mr. Patterson said the guys leave and get off work at different times so it has
been a challenge and has not enforced it. After listening to the opposition and how the parking is
such a big issue, they don’t want to do any undue hardship on anyone and that will be the first
thing he addresses when he gets out of the meeting. Mr. Genua stated you have two spaces
currently and once the storage use is changed you will have three off-street parking spaces. Mr.
Patterson said yes he will.

Ms. Zadeh asked if it was a one or two car garage. Mr. Patterson said he thinks it is a one car
garage. Ms. Zadeh said it looks like a two car garage so that would make it four spaces.

Mr. Genua asked so as to better understand the situation about his education. Mr. Patterson said
he is a 9" grade dropout. Genua asked if he had any college. Mr. Patterson said no. Mr. Genua
asked what sort of qualifications or certifications he has for managing a place like Ebby’s. Mr.
Patterson said there are no qualifications required; his 23 years in experience with addiction
personally and alcoholism treatment centers would be his qualifications.

Mr. Genua asked about any criminal records. Mr. Patterson said he does have a criminal record.
Mr. Genua asked how long he has been sober or drug free. Mr. Patterson said he hasn’t done any
cocaine or drinking of alcohol since July 2009. Mr. Genua mentioned he thought he read
somewhere that he had had a relapse earlier this year. Mr. Patterson said he re-established his
sobricty date after taking medication for ADD and he took it without a prescription. He
personally changed his sobriety day to January 2012. Mr. Genua said for the record a sobriety
date is what. Mr. Patterson said when you first come into recovery, the date that you first start
recovery is considered your sobriety date. Mr. Genua said that was in January of this year. Mr.
Patterson said yes.
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Mr. Genua said it was mentioned by Mr. Schell and Mr. Power that his business was an LLC and
that 1s a business structure. Mr. Genua said he was curious as to why he is an LLC and not a
501C3. Mr. Patterson said when they originally began the intent was to become a 501C3. About
three months into it they assembled a board that was spread throughout Texas and it was very
difficult to get everyone to meet. They had a person from Bosque County down in Meridian who
had been his sponsor in previous years. They had people in Southlake and Flower Mound. It was
difficult to pull everyone together on a bi-weekly basis. He got frustrated with it and decided not
to do the 501C3. His CPA recommended he do the LLC and that is what he did. Mr. Genua said
he was just curious because there is another facility in Fort Worth called Sober by Grace and
they are a 501C3.

Mr. Genua asked he would tell them the outcome of the court case he had. He said you were
fined $2000.00 is that correct. Mr. Patterson said yes that is correct. Mr. Patterson said he was
issued seven citations and they only tried one in which he was found guilty of running a business
in an A-5 residential neighborhood. That is when he moved out of the house. Mr. Genua asked
how you differentiate yourself between Sober by Grace. Mr. Patterson said he doesn’t know
enough about them to answer that question. Mr. Genua asked if he has looked at their website or
talk to anyone from there. Mr. Patterson said he has looked at their website before. Mr. Genea
asked if it was a similar program. Mr. Patterson said it is a similar program to his. Mr. Genua
said they talked a little bit about licensing but when he looks at their website he sees certificate
of occupancy, licensing, certification and 5013C. Mr. Patterson asked if he could address that.
Mr. Genua said yes please do. Mr. Patterson said there is a lot of stuff on the internet that is not
true. You don’t have to be licensed to have a sober house; he can’t control what other sober
houses do. Mr. Genua said he understands but he sees they have a staff of probably five or six
people. Mr. Patterson said they do.

Mr. Genua asked him to explain a little bit about his other business Vessel Component Sales,
what is that. Mr. Patterson said he worked in the steel fabrication industry for twelve years prior
to opening up Eby’s Place. About a year ago he started a side job Vessel Component Sales which
is basically buying and selling steel fabrication parts for the oil and gas industry steel pipe and
tank heads. Mr. Genua asked if he was still doing that. Mr. Patterson said yes out of his residence
in Bosquee County. Mr. Genua said that is all he has and would like to hear from the other
Commissioners.

Mr. Edmonds has a few questions relating to parking and traffic that seem to be the biggest
concerns from the neighbors. Mr. Edmonds asked if they hold other meetings there. Mr.
Patterson said on Monday nights they hold a book study, its alcoholics anonymous and there are
only two guys from the outside that attend. Mr. Edmonds said so you have a small meeting every
Monday night. Mr. Patterson said yes and it is mandatory for the gentleman in the house. Mr.
Edmonds said he recalls one of the neighbors saying there have been as many as 20 cars
associated with the house at one time. He asked what would cause 20 cars to be there. Mr.
Patterson said he hasn’t seen any pictures of that and he can’t imagine why 20 cars would be
there. Mr. Edmonds asked what time of day do you have the meetings. Mr. Patterson said the
Monday night meetings are held at 7:30. Mr. Edmonds asked if they lasted a couple of hours.
Mr. Patterson said one hour.

Mr. Edmonds asked if there was a way to mitigate the parking problem. If there is no public
transportation and the closest is three or one and a half miles away that’s not practical. Mr.
Edmonds asked if everyone that lives there brings their own car to the residence. Mr. Patterson
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said the seven gentlemen that live there each of them has their own car. The nature of the
industry not all the guys that get out have their own vehicle. Mr. Patterson said they teach them
to partner up with another resident in the house which helps alleviate the parking. Mr. Patterson
said he has had discussions with the HOA about limiting the number of vehicles, eight residents
and five vehicles. He said they are not opposed to that if it will help the parking situation he is
open suggestions.

Mr. Edmonds asked if he could think of any nuisances that might arise from this particular use of
this house in a residential setting. Mr. Patterson said they operate just as any other family does in
the neighborhood, in his opinion possibly a little stricter, drug testing, curfews. He can’t think of
any other nuisances or the opposition would have brought them up if there were. Mr. Edmonds
asked if there was any loud noise. Mr. Patterson said no. Mr. Edmonds said that is all he has.

Mr. Flores said Mr. Genua covered most of the questions but he has one. He asked how you
would characterize the stability of this sober house in other words the number of participants,
guests as you call them in past years. Has that number been constant? Have there been any
periods of say interrupted service where you’ve had no guests at all. Mr. Patterson said right at
about six months ago there was only three in the house for about a three month period and then
they started getting calls again. There were a lot of things going on; there was opposition on the
internet which he thinks pushed some people away. There have been times when there haven’t
been many people in there at all. He mentioned he likes the break. Mr. Flores asked how you
would present to this Commission what your success rate is, in other words give him some
numbers. Mr. Patterson said they’ve done statistics of the residents. They recommend 90 days
right up front. Statistically the National Institute of Chemical Dependency that is what they
suggest. Mr. Patterson said most recovery centers are transforming from 30 day treatment centers
to 90 days. They are not a treatment center but are trying to stay in line with it, so they
recommend 90 days. Of the residents that have completed 90 days at Eby’s Place, 75% has been
a success rate. Mr. Flores asked if that was an average number. Mr. Patterson said yes that is
average. Mr. Flores asked what the lowest number you reported is. Mr. Patterson said that was
the only time they did the statistics; it was at their two year mark.

Mr. West mentioned it sounds like you have a good program going on there as far as being
helpful to the residents that you have. He does have some questions based on questions the
neighborhood has had. Mr. West mentioned so everyone is clear they’re here as the City asking
questions relating to zoning issues. He mentioned they are not here to enforce covenants of the
homeowners association, deed restrictions or anything like that. That is a separate issue and will
have to be dealt with separately with them; they are only here for zoning issues.

Mr. West stated he is confused over questions asked earlier about how many people are there and
he sees that the application that is in their write up is for eight residents plus one supervisor, is
that correct. Mr. Patterson said that is not correct there are actually a total of eight human beings
in the house and one of them is the house manager. There is an assistant house manager who is a
resident but is in training he considers him an assistant house manager in which we may refer to
him as a resident. There are actually only eight beds in the house. They cannot fit more than
eight people in the house. Mr. Patterson said they are not asking for nine its seven plus one a
total of eight. Mr. West said that is why he was trying to clarify that. He is looking at a request
for eight residents plus a supervisor. So it sounds like you only need seven residents and a house
supervisor according to your request. Mr. Patterson said yes. Mr. West’s question is your asking
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for a change in zoning which would allow that going to a PD a planned development a special
area in which in this part of town which is zoned single-family residential. Mr. West asked if that
is correct. Mr. Patterson said yes. Mr. West asked what is magic about the number of seven
residents or eight total beds as opposed to twelve or five. What makes eight the right number?
Mr. Patterson said any more than that the issues that have been brought up are just going to
increase the parking, they just can’t do it. Mr. Patterson said for the house to operate correctly for
the support of each other in the recovery, eight is a good number. They can’t fit anymore than
that. Two to a room is the maximum number that he felt he could have in the house. Mr.
Patterson mentioned there have been times when there were only five guys in the house. Coming
from the aspect of how many can they effectively help at one time and eight was the limit. Mr.
West said you are asking for a zoning to PD that would allow eight residents that is what the
application says he understands. He asked what are you entitled to by right under the existing
City ordinances that apply to that area. If you just left it single-family residential and did not get
any changes to a PD, how many people could you put in there do you know that. Mr. Patterson
said he did not know that. Mr. West said he would have Mr. Schell answer that in a minute. Mr.
Patterson said if they were asking to be treated like a family there would not be a limit but he
may be wrong.

Mr. West mentioned there was a question about some of the other facilities in Fort Worth; Mr.
Genua called it Sober by Grace. How many other facilities like this are there in the City limits of
Fort Worth if you know. Mr. Patterson said there are a handful of Oxford houses; Oxford houses
started this precedence in the United Stated back in the 1970’s. There are probably 20 to 30 in
Dallas and only a few in Fort Worth he doesn’t know the addresses but they could probably be
found on their website. Mr. West asked if he knows if there is another one near where his is. Mr.
Patterson said no there is not that he knows of. Mr. West asked if all of them are similar in size,
seven or eight people. Mr. Patterson said yes very similar in size. Mr. West asked are there any
that are less than that five or so. Mr. Patterson said he hasn’t spoken to anyone at the Oxford
house, a gentleman who manages all the houses in Texas to answer that question accurately. Mr.
West stated you’ve had five or less guests in your facility before and still continue with your
program. Is that correct? Mr. Patterson said yes.

Mr. West said finally on the bus stop that Mr. Schell had mentioned there is a bus stop nearby
about three miles away. Is that correct? Mr. Patterson said yes it is. Mr. West asked if the other
facilities were closer to public transportation he would think that would be important for them to
be closer to public transportation in order for them to get to jobs and things. Mr. Patterson said
for about 20% of the guys that don’t have vehicles however if you look at the organization and
where they are located, it’s in a drug infested part of town and he personally had issues with that.
Mr. Patterson said he understands he looked at the zoning maps and to where the City says this is
where you can do this, look at the population it is in. You have a guy that is dying from alcohol
and drug addiction but you have to live next door to a crack house. He has a problem with that.
That is why he started the organization in his house to offer these gentleman the same
opportunities that everyone else has. People want to live in a peaceful and quiet neighborhood
where there are not drug dealers on the corners. Mr. West asked if he bought the house with the
intent of establishing this type of program in it. Mr. Patterson said he did not.

Mr. West asked Mr. Schell if he knew what he was entitled to as a matter of right to the amount

of residents or guests he would be allowed if he did not get a change in zoning. Mr. Schell said
he would think the City Attorney would agree that under the definition of “family” that five
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unrelated persons would constitute a family and would be appropriate in A-5 single-family. Mr.
West asked if that would include the supervisor. Mr. Schell said he would think it would have to
include unless one of the residents are related. But he thinks it would be five unrelated persons
just like if it was five college students living over by TCU. Five unrelated people would just
happen to be in this type of program. Mr. West asked if he knew of any other facilities like this
in the City of Fort Worth. Mr. Schell said he did not, but he would be curious if there are others
and how they operate. What is there reasonable accommodation?

Ms. Spann’s question has to do with some of the neighborhood comments. She asked during the
last two and a half years that you’ve been running your business have you had any quests or
residents that are under the age of eighteen. Mr. Patterson said no. Ms. Spann asked from what
you’re saying they are all men. Mr. Patterson said yes. Ms. Spann said you mentioned you
acquire your guests from other facilities. Mr. Patterson said yes treatment centers. Ms. Spann is
trying to understand when you leave a treatment center you have to go to another facility. Mr.
Patterson said they don’t consider them a facility they consider it a home. He mentioned an
addict that has been in treatment for 30 or 90 days, the doctors and professionals with credentials
recommend sober living. It’s a continuum of care, not necessarily care but accountability.
Accountability is what it’s really all about. A brand new addict left to his own devices if he goes
back home to the same environment he was in prior to treatment statistically they repeat the same
behaviors over and over and end up back in treatment. What they are offering is a structured
environment to hold these gentlemen accountable to work in these steps, to follow their after care
plan that the counselors of the treatment centers have given them and we hold them accountable
to follow in that step. Ms. Spann asked if someone was in a treatment facility for 90 days are
they still brand new in recovery. Mr. Patterson said yes. Ms. Spann asked are they then
recommended to come to a guest house like yours instead of going home. Mr. Patterson said yes.
Ms. Spann said if that’s the case then why some of the senior guests have to recruit people. Mr.
Patterson said not every single person comes directly from a facility. He may have been
suggested to go to a sober living and decided to go home which happens a lot. He may have
decided to go back home to mom and dad or maybe the wife and is very common a couple of
days out of treatment. They go back home to the same environment and realize they can’t
function this way, they need to be around people that understand their disease and so they call
them and come over. Ms. Spann asked if he had a recommendation to how long they will be in
treatment facility before they come to your house. Mr. Patterson said 30 days. They have to have
completed a 30 day treatment program before they can come to his house.

Mr. Edmonds had a couple more questions. Mr. Edmonds asked he had stated earlier the annual
revenue for a year was $48,000.00. What does that mean? Are you talking about net profit or
gross revenue? Mr. Patterson said his CPA handles all of that and he is not a numbers guy. Mr.
Edmonds asked if that was how much he deposited or how much you had to pay taxes on. Mr.
Patterson said no, his actual net profit last year was $10,000.00 that’s how much he made at
Eby’s Place. They supply food, mortgage, bills, satellite, computer, internet stuff like that. His
actual tax return last year he thinks is about $12,000.00. That is not in his pocket net profit. He
quit his job to do this it’s not a money maker. Mr. Edmonds said so what was the $48,000.00,
what does that mean. Mr. Patterson believes it’s total revenue that came through, he still had to
pay all the bills. Mr. Edmonds mentioned if you had a resident that paid $200.00 a week and you
figure 4.3 weeks in a month if there were six that would be $5,160.00 a year in that range. It
seems like you would have a lot more revenue than that. Mr. Patterson said if he would have
know there was going to be a question like that he would have brought his quick book reports.
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Mr. Edmonds said that’s ok the problem with given testimony once you give someone an answer
that usually causes two more questions.

Motion: Following brief discussion, Mr. Genua recommended denial with prejudice of the
request, seconded by Mr. West. The motion carried unanimously 9-0.

Document received for written correspondence ZC-12-109
In/Out

Name Address 200 ft Position on case Summary
notification

; area

Scott Powers 6460 Spring Ranch Out Opposition | Spoke at hearing

Michael Torrey 6432 Spring Ranch Out Opposition | Spoke at hearing

Cynthia Partee 6205 Granite Creek Out Opposition | Spoke at hearing

David Sadler 6228 Chalk Hollow in Opposition | Spoke at hearing

John Taylor 6436 Spring Ranch Out Opposition | Present at hearing

Karen Williams 6329 Stone Lake Out Opposition | Sent letter in

Vickie Bundick 6240 Granite Creek In Opposition | Sent letter in

7. SP-12-008 Sandage Development Partners LLC (CD 9)- 2809 — 2821 Sandage Avenue
(Frisco Heights Addition, Block 15, Lots 13, 14, 15, 16, 0.56 Acres): Site plan requirement
for “PD-794” Planned Det‘elopment for residential units

Jim Schell, 901 Fort Worth C}qb Building, Fort Worth, Texas explained to the Commissioners
this case is a site plan based on ‘the existing zoning, it mirrors the sister project which is across
the street. Mr. Schell did point out he asked if staff had received the revised site plan. Staff has
not received anything. He indicated on the site plan the dumpster in the corner at the front
property line is no longer there. They are providing at the back of the property roller/push
containers. He did mention there are létters of support in the file.

Motion: Following brief discussioy, Ms. Reed recommended approval of the request, as
amended to remove the dumpster locatign seconded by Ms. Zadeh. The motion carried
unanimously 9-0.

\

Document received for written correspondence \ SP-12-008
; In/Out
Name Address 200 fi Position on case Summary
notification
; area
Tim Kuchta 2801 Merida In Suppo}\._ Sent letter in
Alex g
Clarke/Frisco NA Support Sent letter in
Heights NA

IV. New Cases
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